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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 08/2015/ND-CP Ha Néi, ngay 21 thang 01 nam 2015
NGHI PINH

Quy dinh chi tiét va bién phap thi hanh Luit Hai quan
vé thi tuc hai quan, kiém tra, giam sat, kiém soat hai quan

Can cir Ludt Té6 chire Chinh phii ngay 25 théang 12 ndm 2001;
Can cw Ludt Hai quan ngay 23 thang 6 nam 2014,
Theo dé nghi cua B¢ truong Bo Tai chinh,

Chinh phii ban hanh Nghi dinh quy dinh chi tiét va bién phdp thi hanh Ludt
Hai quan vé thu tuc hai quan, kiém tra, giam sat, kiém soat hai quan.

Chuong I
QUY DPINH CHUNG

Picu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Hai quan
vé thu tuc hai quan, ki€m tra, giam sat hai quan va ki€ém soat hai quan doi vdi hang
héa xuat khau, nhap khau, qué canh, phuong tién van tai xuat canh, nhap canh, qua
canh, thong tin c6 lién quan dén hoat dong quan ly nha nude veé hai quan.

Piéu 2. Poi twong ap dung

1. T6 chirc, ca nhan thuc hién xuit khau, nhap khau, qua canh hang hoa, Xuét
canh, nhap canh, qua canh phuong tién van tai.

2. T6 chure, ca nhan c6 quyén va nghia vu lién quan dén hoat dong xuat khau,
nhép khau, qua canh hang hoa; xuat canh, nhap canh, qua canh phuong tién véan tai.

3. Co quan hai quan, cong chirc hai quan.
4. Co quan khac ctiia Nha nudc trong viée phdi hop quan 1y nha nude vé hai quan.
Picu 3. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit dudi ddy duoc hiéu nhu sau:
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1. “Thu tuc hai quan dién tr” 1a thu tuc hai quan trong do vi¢c khai, tiép nhan,
xtr 1y thong tin khai hai quan, trao d6i cac thong tin khac theo quy dinh ctia phap
luat vé thi tuc hai quan giira cac bén c6 lién quan thyc hién thong qua Hé thong xur
1y dir li€u dién tir hai quan.

2. “Hé thong xtr 1y dit lidu dién tir hai quan” 1a hé théng do Tong cuc Hai quan
quan ly cho phép co quan hai quan thyc hién thu tuc hai quan dién tu, két ndi, trao
d6i thong tin vé hoat dong xuét khau, nhap khau véi cac B, nganh c6 lién quan.

3. “Hé thong khai hai quan dién ti” 1a hé théng cho phép nguoi khai hai quan
thuc hién vi¢c khai hai quan dién tr, tiép nhan thong tin, két qua phan hoi cua co
quan hai quan trong qua trinh thyc hi¢n thu tuc hai quan dién tu.

4. “Tham van tri gid” 13 viéc co quan hai quan va ngudi khai hai quan trao d6i,
cung cap thong tin lién quan dén vi¢c xac dinh tri gid hai quan da ké khai cua
nguoi khai hai quan.

5. “Hang hoa xuat khau, nhap khau thudc ddi tuong kiém tra chuyén nganh” 1a
hang hoa xuat khau, nhap khau phai ki€ém tra vé chat lugng, y t€, van hoa, kiém
dich dong vat, kiém dich thuc vat, an toan thuc pham theo quy dinh cua phap luat.

Diéu 4. Pja diém l1am thi tuc hai quan

1. Pia diém 1am thu tyc hai quan duoc thuc hién theo quy dinh tai Piéu 22 Luat
Hai quan.

2. Can cu tinh hinh xuat khau, nhap khau trong timg thoi ky, Thu tuéng Chinh
phu quyét dinh Danh muc hang hoa nhdp khau phai lam thu tuc hai quan tai cua
khau nhéap.

3. Can c vao quy hoach va cong bd hé thong cang bién, cang hang khong
quoc te, ctra khau duong bg, ga duong sat lién van quoc t€, mang buu chinh cong
cong cung tng dich vu quoéc te, B trudng Bo Tai chinh quyét dinh viée to chic b
may va bo tri lyc luong lam thu tuc hai quan.

Cian clr vao quy hoach va cong bd hé thong cang thiy ndi dia c6 hoat dong
xuat khau, nhap khau, xuat canh, nhap canh, qua canh; cang xuat khau, nhap khau
hang héa duogc thanh 1ap trong noi dia; quy hoach cang hang khong qudc t€ va kim
ngach hang hoa xuat khau, nhap khau, khoi lugng cong viéc tai cac khu vuc cod
hoat dong xuat khau, nhap khau, xuat canh, nhap canh, qué canh, B¢ truéng B Tai
chinh quy dinh diéu ki¢n, thu tuc thanh lap, cham dut hoat dong dia diém lam thu
tuc hai quan, kho hang khong kéo dai.

Piéu 5. Nguoi khai hii quan

Nguoi khai hai quan gom:

1. Cha hang hoa xuat khau, nhip khau. Truong hop chi hang hoa 1a thuong
nhan nudc ngoai khong hién dién tai Viét Nam thi phai thuc hién thu tuc hai quan
thong qua dai ly lam thu tuc hai quan.
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2. Chu phuong tién, nguoi didu khién phuong tién Vé}n tai xuat canh, nhap
canh, qua céph hodc nguoi duge chu phuong tién van tai xuat canh, nhap canh, qua
canh uy quyén.

3. Ngudi duoc chi hang héa uy quyén trong tru’(‘)’ng, hop hang hoa la ql}él biéu,
qua tang cua ca nhan; hanh ly gui trude, gui sau chuyén di cua ngudi xuat canh,
nhap céanh.

4. Nguoi thue hién dich vu qué canh hang hoa.

5. Dai ly lam thu tuc hai quan.

6. Do,anh, nghi¢p cung tng dich vu buu chinh qudc té, dich vu chuyén phat
nhanh qudc té trir truong hop chu hang c6 yéu cau khac.

Piéu 6. Poi twong phai lam thi tuc hai quan, chiu sy kiém tra, giam sat
hai quan

1. B6i tugng phai 1am thu tuc hai quan:

, a) Hang hoa xuat khau, nhap khau, qua gémh; vat gh,mg trén phu’O’ng tién van tai
xuat cén}l, nhap canh, qua canh; ngoai t¢ ti€n mat, dong Vie::t Nam tién Ipét, cong
cu chuyén r}hu’()’ng, vang, kim logi quy, da qqu;'@ van hoa pham, di Vé,'E, cO vat, bao
vat, buu pham, b}l'u kién Xué,t khﬁ}l, nhap khé}l; hanh 1y cua nguoi xuat canh, nhap
canh; cac vat pham khéac xuat khau, nhap khau, qué canh trong dia ban hoat dong
cua co quan hai quan;

b) Phuong tién van tai duong l:)(f), duodng sat, duong hang khong, duong bién,
duong thuy ndi dia, duong song xuat canh, nhap canh, qua canh.

2. Béi twong chiu sy kiém tra hai quan:

a) Déi tuong quy dinh tai Khoan 1 Diéu nay;

‘ b) H6 so hai quan va cac chimg tir lién quan dén ddi twong quy dinh tai Khoan 1
Dicu nay.

3. Pbi tuong chiu sy gidm sat hai quan:

a) Déi tuong quy dinh tai Khoan 1 Diéu nay;

b) Hang h(’)a}, phuong tién van tai trong dia Qén hqoat dong hai quan; hang hoa
la méy {1‘1(’)0, thiét bi, nguyén liéu, vat tu nh:&p khﬁu} dé gia cong, san xuat hang hoa
xuat khau dang luu gitr tai cac co s¢ san xuat cua to chure, ¢4 nhan;

¢) Hang hoa thudc dbi tuong kiém tra chuyén nganh dugc dua vé bao quan chd
thong quan;

d) Hang hoa van chuyén chiu su giam sat hai quan.

Piéu 7. Thue hién Co ché mdt cira quoc gia

1. Nguoi khai hai quan khai thong tin, ndp ching tir dién tu dé th,u’c hién thu
tuc hai quan va thu tuc hanh chinh ctia co quan nha nudc lién quan dén hang hoéa
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xuét khau, nhap khau thong qua mot hé thdng thong tin tich hop (dudi day goi 1a
Cong thong tin mot cira qudc gia). Thoi diém khai thong tin, ndp chung tir dién tur
thuc hién theo quy dinh ctua cac Luat quan 1y chuyén nganh va cac van ban hudng
dan thuc hién cac Luat quan 1y chuyén nganh.

2. Céc co quan nha nudc tiép nhan va xir 1y thong tin ctia nguoi khai hai quan;
phan hoi két qua xu 1y cho ngudi khai hai quan; trao d6i théng tin khai thu tuc
hanh chinh va két qua xt 1y thong tin khai tha tuc hanh chinh giita cac co quan nha
nudc v4i nhau thong qua Cong thong tin mot ctra qudc gia.

3. Ngu’m khai hai quan tlep nhan két qua xir 1y tir cic co quan nha nudc thong
qua Cong thong tin mot clra qudc gia.

4. Co quan ha1 quan cin ct két qua xur l}'/ cua cac co quan nha nudc dé ra quyét
dinh cudi cung vé théng quan hang héa xuét khau, nhip khau, qua canh va phan
hoi két qua cho nguoi khai hai quan thong qua Cong thong tin mot cira qudc gia.

'Dleu 8. Trach nhiém cia cac By, nganh trong thuc hién Co ché mot cira
quoc gia

1. BO Tai chinh chu tri, phbi hop véi cac B9, nganh lién quan:

a) Xay dung, phat trién Cong théng tin mot ctra qudc gia;

b) Ban hanh quy ché quén 1y, van hanh Cong thong tin mot cira quic gia'

C) Thong nhat cac yéu cau k¥ thuat két ndi cong thong tin mot cua quéc gia va
cac hé thdng xir Iy chuyén nganh trén co s& cic tiéu chuan ky thuat quéc gia;

d) Xay dung cac ,danh muc dit liéu dung chung giira cac Bo, nganh trén Cong
thong tin mot ctra qudc gia;

d)‘Sfra d6i, bo sung cac quy dinh lién quan téi cac ,thﬁ tuc hanh chinh dé thuc
hién bang phuong thirc dién tir theo Co ché mot ctra qudc gia;

e) Xay dung Yé‘ thl_}’c hién co ché tai chinh da}m bao cho V,iéC quan ly, van hanh,
duy tri va phét trién Cong thong tin mot ctra quoc gia, co ché mot cura ASEAN, co
ché trao d6i thong tin vé& hang hoa xuit khau, nhap khau, qua canh phu’ong tién

van tai xudt canh, nhap canh, qua canh trén co so cac diéu udc qudc té ma Cong
hoa xa hdi chu nghia Viét Nam la thanh vién.

2. ,Céc Bo, ngélnh chiu trach nhiém ban hanh thi tuc hanh chinh dé thu’o hién
Co ché mot cura quoc gia; xay dung bo dﬁ: li¢u hanh chinh va thuorng mai quoc gia
ap dung cho cac chung tir dién tu trao doi, thuc hién theo Co ché mot cura qudc gia.

3. Tong cuc Hai quan:

a) Chiju trach nhiém quan 1y, van hanh Cong thong tin mot cira qudc gia;

b) Tham gia dam phan va thuc hi¢n céac dleu udc quoc té hen quan dén viéc

trao doi thong tin glu’a Cong thong tin mot ctra quéc gia voi cac qudc gia khac trén
co s& cac diéu ude qudc té ma Cong hoa xa hoi chu nghia Viét Nam 14 thanh vién.
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_ Chuong I1
CHE PO UU TIEN POI VOI DOANH NGHIEP

Piéu 9. Ché d wu tién

1. Ché d6 uu tién thyc hién theo quy dinh tai Piéu 43 Luat Hai quan.

2. Pugc co quan hai quan va cac co quan kinh doanh cang, kho bai uu tién [am
thu tuc giao nhan hang hoda trude, vu tién kiém tra giam sat trudce.

3. Trudong hqpq héqg hoa phai kiém tra chuyép nganh, doanh nghi¢p du’qc dua
hé;lg hoa nhap khau vé kho cia doanh nghi¢p dé bég quan trong khi cho két qua
kiém tra chuyén ngémhq, trr truong hop Phép luat kiém tra chuyén nganh cqc') quy
dinh hang hoa phai kié{n tra tai ctra khau. ”I:ru’(‘)’ng hop hang hoa phai kiém tra
chuyén nganh tai ctra khau thi dugc uu tién kiém tra trude.

Picu 10. Piéu kién dé dwoe ap dung ché do wu tién

1. Tuan thi phép luat vé hai quan, phap luat vé thué

~ Trong thoi han 02 ndm lién tuc tinh dén thoi diém doanh nghiép ndp vin ban
de nghi cong nhan gloanl,l nghi€p uu tién, doanh nghiép khéng vi pham cac quy
dinh cta phap luat vé thué, hai quan té1 mutrc b1 xtr Iy vi pham vé cac hanh vi sau:

a) Cac hanh vi trén thué; gian 14n thué; budn 14u va van chuyén trai phép hang
hoa qua bién gidi;

b) Cac hanh vi vi pham hanh chinh ¢6 hinh thirc, mirc xir phat vuot tham quyén
Chi cuc trudng Chi cuc Hai quan va cac chuc danh tuong duong.

2. biéu kién vé chap hanh tot phap luat vé ké toan, kiém toan:

a) Ap dung cac chuan muc ké toan theo quy dinh ctua Bo Tai chinh;

‘ b) Bdo céo tai chinh hang na"}m phai dugc kiém toan boi cong ty ki‘ém :toén da
diéu kiénr kinh doe}nh dich vu kiém toan theo quy dinh cua phap luaf}t vé kiém toan
doc }ap. Y kién kiém toér} vé bao céq tai chinh"néu trong bdo cdo ki€m toan phai la
y kién chap nhan toan phan theo chuan muc ki€m toan Viét Nam.

3. Piéu kién vé hé théng kiém soat ndi bo:

" Doanh nghiép phai thu’(; hién va duy tri hé théng,‘ quy trinh quan ly, giam sé}t,
kiém sogit van hanh thuc té trong toan by day chuyén cung ung hang hoa xuat,
nhap khau ctia minh.

4. Piéu kién vé kim ngach xuat khau, nhap khau:

a) Doanh nghi¢p xuét khau, nhap khau dat kim ngach 100 triéu USD/nam;

b) Doanh nghiép xuit khau hang héa san xuit tai Viét Nam dat kim ngach 40
triéu USD/nam;



CONG BAO/S6 189 + 190/Ngay 05-02-2015 7

¢) Doanh nghiép xuit khau hang hoa 1 nong san, thuy san san xuit hodc nuoi,
trong tai Viét Nam dat kim ngach 30 triéu USD/nam;

d) Dai ly thi tuc hai quan: S6 to khai lam thu tuc hai quan trong nam dat 20.000
to khai/nam.

Kim ngach xuat khau, nhap khau quy dinh tai diém a, diém b, diém c, Piém d
Khoan nay la kim ngach binh quan trong 02 nam lién ti€p tinh dén ngay doanh
nghiép c6 van ban dé nghi xem xét, khong bao gom kim ngach xuat khau, nhap
khau uy thac.

5. Khong ap dung diéu kién kim ngach xuéat khau, nhap khau quy dinh tai
Khoan 4 Biéu nay doi véi doanh nghiép duoc B§ Khoa hoc va Cong ngh¢ cap giay
chimg nhan 1a doanh nghi€p cong nghé cao theo quy dinh ctia Luat Cong ngh¢ cao.

6. Bo Tai chinh xem xét ap dung ché d6 wu tién theo quy dinh tai Piéu 9 Nghi
dinh nay do61 véi hang hoéa nhdp khau dé thyc hién du an dau tu trong diém duoc
Thu tudng Chinh phu chi dao trudce khi cap phép dau tu dang trong giai doan xay
dung co ban.

Piéu 11. Thii tuc cong nhén, gia han, tam dinh chi, dinh chi a4p dung ché do
uu tién

1. H6 so dé nghi cong nhan doanh nghiép vu tién gdm:

a) Vin ban dé nghi theo mau do B Tai chinh ban hanh: 01 ban chinh;

b) B4o cdo tinh hinh, théng ké s6 liéu xuét khau, nhap khau cua doanh nghiép
trong 02 nim gan nhat theo mau do B9 Tai chinh ban hanh: 01 ban chinh;

¢) Bao cdo chap hanh phap luat vé hai quan, phap luat vé thué, phap luat vé ké
toan trong 02 ndm gan nhat theo mau do Bo Tai chinh ban hanh: 01 ban chinh;

d) Bao céo tai chinh di dugc kiém toan trong 02 ndm gan nhat: 01 ban chup;

d) Bao c4o kiém toan trong 02 ndm gan nhat: 01 ban chup;

e) Ban két luan thanh tra trong 02 ndm gan nhéat (néu c¢6): 01 ban chup;

g) Ban mo6 ta hé thong kiém soat ndi bd cua doanh nghiép trong d6 mo ta day
da quy trinh quan ly, gidm sat, ki€ém soat van hanh thuc té trong toan by day
chuyén cung ung hang hoa xuat khau, nhap khau ctia doanh nghiép: 01 ban chup;

h) Céc gidy ching nhan khen thuéng, chimg chi chat luong (néu c6): 01 ban chup.

2. Tham dinh, cong nhan doanh nghiép wu tién

a) Trong thoi han 30 ngay ké tir ngay nhan du ho so theo quy dinh tai Khoan 1
bicu nay, Tong cuc Hai quan tham dinh, két luan vé viéc cong nhan doanh nghi¢p
uu tién.

Pbi voi cac trudng hop phirc tap, can lay ¥ kién cac Bo, nganh lién quan thi
thot gian tham dinh c6 thé dugc kéo dai nhung khong qua 30 ngay;
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b) Trudng hop doanh nghiép du diéu kién, Tong cuc truong Tong cuc Hai quan
ra quyét dinh cong nhan doanh nghiép uu tién.

Quyét dinh cong nhan doanh nghiép uu tién c6 hiéu lyc trong thdi han 03 nam
ké tir ngay ban hanh quyét dinh va tu dong gia han thém 03 ndm tiép theo néu
doanh nghi¢p van dap ung day du cac diéu kién theo quy dinh.

3. Tam dinh chi 4p dung ché do uvu tién: Truong hop doanh nghiép chua thuc
hién trach nhi€ém theo quy dinh tai Bi€u 45 Luat Hai quan khi da dugc co quan hai
quan thong bao thi co quan hai quan tam dinh chi ap dung ché do uu tién trong thoi
han 60 ngay.

4. Pinh chi 4p dung ché d6 uu tién

Doanh nghiép bi dinh chi ap dung ché do wu tién trong céac trudng hop sau:

a) Doanh nghiép khong con dap timg mét trong cac diéu kién dé ap dung ché
dd uu tién theo quy dinh tai Piéu 10 Nghi dinh nay;

b) Hét thoi han tam dinh chi 4p dung ché d uu tién ma doanh nghiép khong
thuc hién cac quy dinh tai Diéu 45 Luat Hai quan;

¢) Doanh nghiép dé nghi ding ap dung ché d6 uu tién.

Trudng hop doanh nghiép da bi dinh chi 4p dung ché d¢ wu tién thi trong 02 nim
tiép theo, doanh nghi€p khong dugc Tong cuc Hai quan xem xét, cong nhan doanh
nghiép uu tién.

Picu 12. Quan ly doanh nghiép wu tién

1. Trach nhi€m cua co quan hai quan trong vi¢c thuc hién ché do uu tién:

a) Theo di, thu thap, phan tich tinh hinh hoat dong ctia doanh nghiép dé

hudng dan doanh nghiép nang cao nang luc tuan thu phap luat, phat hién som cac
sai sot dé kip thoi khic phuc va duy tri cac diéu kién ap dung ché do wu tién;

b) Phéi hop vé6i doanh nghiép xir Iy ngay cac van dé vudng mic phat sinh;

¢) Phdi hop véi céc co quan kinh doanh cang, kho bi vu tién lam thu tuc giao
nhan hang hoa, ki€m tra giam sat trudc cho doanh nghiép wu tién.

2. Trach nhiém cta doanh nghiép dugc ap dung ché d6 vu tién:

a) Tuan thu tot phap luat hai quan, phap luat thué, chap hanh tot phap luat vé
ké toan, kiém toan;

b) Thuc hién ché do bao céo theo quy dinh tai Khoan 1, Khoan 3 Diéu 45 Luat
Hai quan;

¢) Thyc hién viéc trao doi thong tin v6i co quan hai quan dé bao céo nhiing
vuong mac phat sinh (néu ¢d), van dé lién quan dén viéc duy tri cac di€u kién ap
dung ché d6 uu tién;

d) Thuc hi¢n viéc ra soat, tu kiém tra, phat hi¢n, khéc phuc sai sét va bdo céo
co quan hai quan vé nhirng sai s6t da phat hién, khac phuc.
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Chuwong I11
THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN
POI VOI HANG HOA XUAT KHAU, NHAP KHAU

Muc 1
AP DUNG QUAN LY RUI RO TRONG THU TUC HAI QUAN,
KIEM TRA, GIAM SAT HAI QUAN

Piéu 13. Ap dung quéan 1y rii ro trong hoat déng nghiép vu hai quan

1. Co quan hai quan thyc hién kiém tra, giam sat hai quan, kiém tra sau thong
quan, thanh tra va céc bi¢n phap nghi¢p vu khac dua trén vi¢c tong hop, xu ly
cac két qua danh gia tuan thu phap luat cua ngudi khai hai quan, phan loai muc
do rui ro.

2. Toéng cuc trudng Tong cuc Hai quan cin clr vao két qua tong hop, xur 1y cac
két qua danh gia tuan tha phap luat cua nguoi khai hai quan, phan loai mac do ruai
ro tai Khoan 1 Pi€u nay theo ti€u chi do B Tai chinh ban hanh dé€ quyét dinh hoac
phan cap quyét dinh viéc kiém tra, gidm sat hai quan, kiém tra sau thong quan,
thanh tra hai quan va céac bi¢n phap nghiép vu hai quan khéc trén co s& phu hop
v&1 nguon nhan lyc, cac diéu kién thuc t€ quan 1y hai quan.

Diéu 14. Danh gi4 tudn thi phap luit di véi nguoi khai hii quan

1. Viéc danh gia murc do tuan tha cua nguoi khai hai quan dugce dua trén hé théng
cac chi tiéu, thong tin vé:

a) Tan suat vi pham phép luat hai quan va phap luat thué;

b) Tinh chat, mirc @6 vi pham phap luat hai quan va phap luat thué;

¢) Viéc hop tac voi co quan hai quan trong thuc hién thu tuc hai quan, kiém
tra, gidm sat hai quan va chap hanh cac quyét dinh khéac cua co quan hai quan.

2. Co quan hai quan danh gia mirc do tuan thu phép luét cua nguoi khai hai quan
de ap dung cac bi¢n phép quan Iy hai quan phu hop theo tirmg muirc dd tuan tha.

Piéu 15. Thue hién phan loai mirc 9 rii ro

1. Viéc phan loai muc d6 rui ro trong hoat dong xuét khau, nhap khau, xuit canh,
nhap canh, qua canh dugc thyc hién dua trén mirc d§ tuan thu phap luat cua nguoi
khai hai quan.

2. Trong qué trinh phan loai mutc dd rui ro, co quan hai quan xem xét cac yéu
to lién quan, gom:

a) Chinh sach quan 1y, chinh sach thué d6i voi hang hoa xuét khau, nhap khau,
qué canh, phuong ti€n xuat canh, nhap canh, qua canh, hanh 1y ctia hanh khach
xuat canh, nhap canh, qué canh;
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b) Tinh chét, dic diém cua hang hoa, hanh 1y, phuong tién van tai;

¢) Tan suat, tinh chat, mic d6 vi pham lién quan dén hang héa, hanh 1y, phuong
tién van tai;

d) Xuat xr ciia hang héa xuat khau, nhap khau, qua canh;

d) Tuyén dudng, phuong thirc van chuyén hang héa, hanh 1y;

e) Céac yéu tb khac lién quan dén qua trinh hoat dong xuat khau, nhap khau,
xuat canh, nhap canh, qué canh.

3. Co quan hai quan thuc hién danh gia phan loai rui ro d6i v6i nguoi khai hai
quan, cac hoat dong xuat khau, nhap khau, xuat canh, nhap canh, qua canh theo
cac muc dg khac nhau d€ ap dung céc bién phap kiém tra, giam sat hai quan, thanh
tra phu hop.

Muc 2
PHAN LOAI HANG HOA XUAT KHAU, NHAP KHAU

Picu 16. Phan loai hang héa

1. Phan ,loai héng hoa dé xac dinh tén goi, ma $6 hang hoéa theo Danh muc
hang hoéa xuat khau, nhap khau Viét Nam.

2. Viéc‘ phan loai ‘ha‘lng hoa gén ctr vao hd so hai quan, tai liéu ky thuat va cé,c
thQng tin vé thqa‘mh phan, tinh chat ly, hoa, tinh nang, cong dung ctia hang hoa xuat
khau, nhap khau.

3. Phan loai hang hoa dé xac dinh ma sé hang héa 1am co s& tinh thué va thuc
hién chinh sach quan 1y hang hoa.

4. Bo truong Bo Tai chinh quy dinh chi tiét viéc phan loai hang hoa.

Picu 17. Danh muc hang héa xuat khau, nhap khau Viét Nam

1. Danh muc hang hoa xuat khau, nhap khau Viét Nam gém ma sd, tén go1, mo
ta hang hoa, don vi tinh va cac ndi dung giai thich kém theo va dugc xay dung trén
co so ap dung ddy du Cong udc quoc té vé hé thdng hai hoa mo ta va ma hoa hang
héa theo quy dinh tai Khoan 1 Piéu 26 Luat Hai quan.

2. B0 truéng BG Tai chinh ban hanh Danh muc hang hoa xuat khau, nhap khau
Vi¢t Nam trong toan quoc.

3. Danh muc hang hoa xuat khau, nhap khau Viét Nam duoc sir dung dé:
a) Xay dung cac Biéu thué ap dung ddi véi hang hoa xuét khau, nhap khau;

b) Xay dung cac Danh muc hang hoa phuc vu quan ly nha nudc theo quy dinh
cua Chinh phu;
¢) Théng ké Nha nuéc vé hang héa xuat khau, nhap khau;
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d) Phuc vu cong tic quan 1y nha nuéc vé xuat khau, nhip khau hang héa va
cac linh vuc khac.

Piéu 18. Co sé dir liéu vé Danh muc hang héa xuat khiu, nhip khau Viét Nam

1. Co sé dit liéu vé Danh muc hang hoéa xuét khau, nhap khau Viét Nam 1a
tap hop cac thong tin lién quan vé phan loai hang hoa, d6i v6i hang héa xuat
khau, nhap khau, gém:

a) Co s¢ dir li¢u vé Danh muc hang hoa xuét khau, nhap khau Viét Nam, Danh
muc hang hoa cAm xuét khau, tam ngung xuét khau, Danh muc hang hoa ciAm nhap
khau, tam ngimg nhap khau, Danh muc hang hoa xuit khau, nhap khau theo gidy
phép cia co quan nha nude co thim quyén; Danh muc hang héa thudc ddi tuong
kiém tra chuyén nganh;

b) Vian ban huéng dan vé phan loai hang hoa ctiia B Tai chinh.

2. BO truong Bo Tai chinh quy dinh chi tiét viéc xay dung va sir dung co so dir
liéu vé Danh muc hang hoa xuét khau, nhap khau Viét Nam.

Piéu 19. Trach nhiém ciia ciac Bj, nganh trong viéc thuc hién phén loai hang
héa xuit khdu, nhap khiu

1. B Tai chinh c6 trach nhi€ém ban hanh Danh muc hang hoa xuét khau, nhap
khau Viét Nam, ma s6 hang hoa xuat khau, nhap khau.

2. Cac B0, co quan ngang Bo trong pham vi chtrc ning, quyén han ctia minh
khi ban hanh cic quy dinh hodc xem xét giai quyét cac van dé co lién quan dén
phan loai hang hoa xuat khau, nhap khau, phai thuc hién theo quy dinh tai Diéu 26
Luat Hai quan va cac quy dinh tai Nghi dinh nay.

3. Cac B9, co quan ngang B0 quan ly chuyén nganh theo quy dinh cua phép
luat xay dung Danh muc hang hoéa cAm xuit khau, tam ngung xuit khau; Danh
muc hang hoéa cAm nhap khau, tam ngung nhap khau; Danh muc hang hoa Xuét
khau, nhap khau theo gidy phép; Danh muc hang héa thudc dbi tuong kiém tra
chuyén nganh gui Bo Tai chinh. Cham nhat 10 ngay lam viéc, B Tai chinh thuc
hién x4c dinh vé ma s6 hang hoéa phu hop véi Danh muc hang héa xuat khau, nhap
khau Viét Nam ap dung d6i v6i hang hoa xudt khau, nhip khau cua cac hang hoa
nay dé cac B9, co quan ngang Bo thuc hién cong bd ban hanh.

Déi voi Danh muc hang hoa cdm xuat khau, tam ngimg xuat khau, Danh muc
hang hoa cAm nhap khau, tam ngung nhap khau, Danh muc hang hoa xuét khau,
nhap khau theo gidy phép cua co quan nha nudc co thim quyén, Danh muc hang
hoa thudc ddi tugng kiém tra chuyén nganh do cac Bo, co quan ngang Bo quan 1y
chuyén nganh da ban hanh trudc thoi diém Nghi dinh nay c6 hiéu lyc nhung chua
c6 ma sd hang héa hodc c6 ma sé hang hoa nhung chwa phut hop thi trong thdi han
06 thang ké tir ngay Nghi dinh nay c6 hiéu luc, cic Bo, co quan ngang Bo quan 1y
chuyén nganh c6 trach nhiém thong nhit véi Bo Tai chinh dé c6 ma sé hang hoa
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pht hop v6i Danh muc hang héa xuét khau, nhap khau Viét Nam d6i véi danh muc
cac hang hoa nay.

4. Bo Tai chinh c6 trach nhiém chu tri, phéi hop véi cac Bo, co quan, td chirc
lién quan dé quyét dinh viéc phan loai hang héa d6i vdi cac truong hop c6 su khac
biét trong viéc ap dung Danh muc hang hoa xuat khau, nhap khau Viét Nam hoic
co su khac biét gitra cac Danh muc hang hoa do cac By, co quan ngang B ban
hanh truéc ngay hiéu luc ctia Nghi dinh nay v6i Danh muc hang hoa xuat khau,
nhap khau Viét Nam.

Muc 3
TRI GIA HAI QUAN

Piéu 20. Nguyén tic, phwong phap xac dinh tri gia hai quan

1. Dbi v6i hang hoa xuat khau: Tri gia hai quan hang xuit khau 1a gia ban cua
hang hoéa tinh dén ctra khau xuat, khong bao gom phi bao hi€ém qudc té va phi van
tai quoc té. Gia ban cua hang hoéa tinh dén cua khau xuat 1a gid ghi trén hop dong
mua ban hang héa hoac céac hinh thirc c6 gia tri phap 1y twong duong hop dong,
hoéa don thuong mai va cic ching tir c6 li€én quan cua 16 hang phu hgp vdi hang
hoa thuc xuat khau.

2. Péi voi hang hoa nhap khau: Tri gia hai quan hang nhap khau la gia thuc té
phai trd tinh dén ctra khau nhap dau tién trén co sé &p dung Hi¢p dinh chung vé
thué quan va thuong mai hodc theo cic cam két quoc t€ ma Cong hoa xa hoi chu
nghia Vi¢t Nam da ky két. Ctra khau nhap dau tién dugc xac dinh nhu sau:

a) Déi voi phuong thirc van tai duong bién, dudng hang khong, cira khau nhap
dau tién 1a cang do hang ghi trén van don;

b) Dbi v6i phuong thirc van tai dudng sit, cira khau nhap dau tién 1a ga duong
sat li€n van quoc té ¢ bién gidi;

¢) Dbi v6i phuong thie van tai dudng bo, dudng song, ctra khau nhap dau tién
1a ctra khau bién gi61 noi hang hoéa nhap khau di vao lanh thé Viét Nam.

3. BO trwong BO Tai chinh quy dinh chi tiét Khoan 1, Khoan 2 Diéu nay va
nguyén tac, phuong phap xac dinh tri gid hai quan doi véi cac truong hop khac.

Piéu 21. Kiém tra, xac dinh tri gia hai quan

1. Viée kiém tra, xac dinh tri gid hai quan can ct trén hd so hai quan, cac
chung tur tai li¢u ¢ lién quan, thuc té hang hoa.

2. Xu Iy két qua kiém tra, xac dinh tri gia hai quan trong qua trinh 1am thu tuc
hai quan:

a) Truong hop co quan hai quan cé du co s¢ bac bo tri gid hdi quan ma nguoi
khai hai quan khai bao, dong tho1 nguoi khai hai quan chap nhan nhiing co s& bac
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b6 do co quan hai quan dua ra thi co quan hai quan thong bao dé nguoi khai hai
quan stra d6i, bd sung; co quan hai quan xtr phat vi pham hanh chinh va thong
quan hang hoa theo quy dinh; truong hop nguoi khai hai quan khéng chap nhan, co
quan hai quan thyc hién thong quan hang hoa theo khai b4do cua nguoi khai hai
quan va kiém tra sau thong quan;

b) Trudng hop co quan hai quan nghi van vé tri gia khai bao nhung chua du co
sO bac bo, ngudi khai hai quan dé nghi tham vén thi co quan hai quan thuc hién
giai phong hang trén co s sd thué ngudi khai hai quan d ndp hodc duoc t6 chirc
tin dung bao l1anh s6 thué tu ké khai, tinh thué cua nguoi khai hai quan va thuc
hién tham vén tri gid. Thoi han thyc hién tham van tdi da 14 05 ngay lam viéc;

¢) Truong hop co quan hai quan nghi van vé tri gid khai bao nhung chua du co
s& bac bo tri gia khai bao va nguoi khai hai quan khong dé nghi tham van thi co
quan hai quan théng quan trén co s& s thué nguoi khai hai quan da nop hoic dugc
t6 churc tin dung bdo lanh s6 thué tu ké khai, tinh thué cua nguoi khai hai quan.
Thuc hién kiém tra sau thong quan theo quy dinh tai Nghi dinh nay.

3. Ty gia giita dong Viét Nam véi dong tién nudc ngoai dung dé xac dinh tri
gia tinh thué 1a ty gia ngoai t¢ mua vao theo hinh thirc chuyén khoan ciia Hoi so
chinh Ngin hang thuong mai ¢4 phan Ngoai thuong Viét Nam tai thoi diém cudi
ngdy cta ngdy tht nim tuan trude lién ké hodc 1a ty gia cudi ngay cua ngay lam
viéc lién trudc ngdy thir nim trong trudng hop ngay thi nam 1a ngay 18, ngay nghi.
Ty gia nay duoc str dung dé xac dinh ty gia tinh thué cho céc to khai hai quan dang
ky trong tudn.

Dbi véi cac ngoai té khong duoc Hoi s& chinh Ngan hang thuong mai c6 phan
Ngoai thuong Viét Nam cong bb ty gia thi xac dinh theo ty gia tinh chéo giita dong
Viét Nam véi mot sd ngoai t€ do Ngan hang Nha nudc Viét Nam cong bd. Pbi voi
cac ngoai t& chua dugc cong bd ty gia tinh chéo thi xac dinh theo nguyén tic tinh
chéo giira ty gia d6 la My (USD) véi dong Viét Nam va ty gia giita dong d6 la My
v6i cac ngoai t& d6 do Ngan hang Nha nudc Viét Nam cong bd. Ty gia do Ngan
hang Nha nuée Viét Nam cong bd 1a ty gia duoc dua tin méi nhit trén trang dién tir
cua Ngan hang Nha nudc Viét Nam.

Diéu 22. Co sé dir liéu tri gia hai quan

1. Co s& dit lidu tri gia hai quan 1a thong tin lién quan dén xac dinh tri gia hai
quan ciia hang héa xuat khau, nhap khau do co quan hai quan thu thap, tong hop,
phan loai theo quy dinh ctia Bo Tai chinh. Co s& dit liéu tri gia hai quan dugc Tong
cuc Hai quan xay dung tap trung thong nhat va thuong xuyén cap nhat.

2. Co s dit liéu tri gia hai quan 1a can cir dé danh gia rui ro vé tri gia ciia hang
héa xuét khau, nhap khau.
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Muc 4
XAC PINH TRUGC MA SO, XUAT XU VA TRI GIA HAI QUAN
POI VOI HANG HOA XUAT KHAU, NHAP KHAU

bieu 23. Xac dinh truwdc ma so, xuat xu, tri gia hii quan

1. Xac dinh trudc ma so, xuat xu, tri gid hai quan dugc thuc hién theo d€ nghi
cua nguoi khai hai quan. Co quan hai quan thuc hién xac dinh trudc ma so, xuat
XU, tri gia hai quan theo quy dinh tai Diéu 28 Luat Hai quan.

2. Xac dinh trudce tri gid hai quan bao gom xac dinh trudc phuong phéap va
muc gia.

Piéu 24. Thii tuc xac dinh truwéc ma s, xuat xir, tri gia hai quan

1. bicu kién xac dinh trudc ma so, xuat x1, tri gid hai quan

a) T6 chuc, ca nhan dé nghi co quan hai quan xac dinh trudc ma so, Xuét XU,
tri gia hai quan d6i V0’1 hang hoa du kién xuét khau, nhap khau va cung cap thong
tin, chimg tlr, hd so can thiét lién quan dén viéc xac dinh trudc ma s, xuat x1, tri
gia hai quan;

b) Hang hoa xuat khau, nhap khau can xéc dinh trudce tri gia hai quan 1a hang
hoa lan dau xuat khau, nhap khau hodc c6 thay doi 16n, bat thuong so véi tri gid
hai quan ma nguoi khai hai quan dang thuc hién hoac 1a hang héa cé tinh chat don
chiéc hodc khong co6 tinh phd bién hodc khong c6 hang hoa giong hét, twong tu
trén thi truong dé so sanh.

2. Trach nhiém cua t6 chirc, cd nhan dé nghi xac dinh trudc ma so, xuat xu, tri
gia hai quan:

a) NOp du ho so dé nghi xac dinh trudc ma so, xuat x1, tri gia hai quan dén
Tong cuc Hai quan;

b) Tham gia d6i thoai véi co quan hai quan nham lam rd ndi dung dé€ nghi xac
dinh trude ma so, xuat xt, tri gia hai quan theo dé nghi cia co quan hai quan;

c¢) Thong bao bang van ban cho Tong cuc Hai quan trong thoi han 10 ngay lam
viéc ké tr ngay c6 su thay doi nao li€én quan dén hang hoa da dé nghi xac dinh
trudc ma so, xuat xu, tri gia hai quan, trong d6 néu rd ndi dung, ly do, ngay, thang,
nam co6 su thay doi.

3. Trach nhiém cua Tong cuc Hai quan:

a) Trong thoi han 05 ngay lam viéc ké tr ngay nhan dugc don dé nghi, Tong
cuc Hai quan c6 van ban tir chdi x4c dinh trude ma so, xuat xi, tri gid hai quan gui
to chuc, cd nhan doi1 véi truong hop khong du di€u kién, hod so xac dinh trudec ma
s0, xuat xu, tr1 gia hai quan;
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b) Tong cuc tru’orng Tong cuc Hai quan ban hanh vin ban thong bao két qua
xéac dinh trudc ma sd, xut xt, tri gia hai quan trong thoi han 30 ngay ké tir ngay
nhan duge du hd so (ddi voi trudng hop théng thuong) hodc 60 ngay ké tir ngay
nhan du ho so (d6i voi truong hop phite tap can xac minh, 1am rd). Van ban thong
bao két qua xac dinh trudc ma s6, xuat xu, tri gid hai quan dugc gui cho t6 chire,
ca nhan, déng thoi cap nhat vao co sé dir li€u ctia co quan hai quan va cong khai
trén trang dién tr cua Tong cuc Hai quan.

4. Vian ban thong bao két qua xac dinh trudc ma s, xuat xu, tri gia hai quan 14
co s& dé khai hai quan khi 1am thu tuc hai quan.

Trudng hop t6 chire, ca nhan khong dong y véi noi dung xac dinh trude ma s,
xuét xu, tri gia hai quan cua Téng cuc truong Tong cuc Hai quan ma td chuc, cé
nhan can thiét thong quan hang hoa thi t6 chic, ca nhan thuc hién ndp thué theo
gia khai bao hodc thyc hién bao lanh theo quy dinh dé thuc hién thong quan hang
hoa. Co quan hai quan thyc hién kiém tra sau thong quan tai co quan hai quan.

5. Trudong hop khong dong ¥ voi ndi dung xac dinh trudc ma sd, xuat xu, tri
gia hai quan, t6 chtrc, ca nhan c6 van ban yéu cau Toéng cuc Hai quan xem xét.
Trong tho1 han 10 ngay lam VleC (461 voi hang hoa thong thuong) hoac 30 ngay
(d6i v6i truong hop phirc tap can xac minh, 1am 13), ké tir ngay nhan dugc yéu cau
ctia nguoi khai hai quan, Tong cuc Hai quan ¢6 vian ban tra 101 két qua cho nguoi
khai hai quan.

6. Hi¢u luc ctua van ban thong bao két qua xac dinh truéc ma sb, xuét xr, tri
gia hai quan:

a) Vin ban thong bao két qua xac dinh trude ma s, xuat xu, tri gia hai quan co
hiéu luc t6i da khong qua 03 nam ké tir ngdy Tong cuc truong Tong cuc Hai quan
ky ban hanh. Riéng van ban thong bao két qua xac dinh trude mirc gid c6 hiéu luc
truc tiép ddi voi 16 hang dugc xéc dinh trudc muc gia;

b) Vin ban thong bao két qua xac dinh trudc ma s6, xuat xu, tri gia hai quan
khong c6 hiéu luc ap dung trong trudng hop hang hoa hodc hd so thuc té xuat
khau, nhap khau khac v&i mau hang héa hoac ho so dé nghi xac dinh trudc ma 30,
xuat xa, tri gia hai quan;

¢) Tong cuc truong Tong cuc Hai quan ban hanh vin ban hay b vin ban
thong bao két qua xac dinh trude ma sb, xuat xu, trj gia hai quan trong truong hop
phat hién ho so xé4c dinh trude ma sd, xuit x@, tri gia hai quan do td chirc, ¢4 nhan
cung cap khong chinh xac, khong trung thyc;

d) Vin ban thong bao két qua xac dinh trudc mi sd, xuat xu, tri gia hai quan
chdm dut hiéu lyc trong truong hop quy dinh ctia phap lut 1am cin ctr ban hanh
van ban thong bao két qua xac dinh trudc ma sb, xuét xu, tri gia hai quan dugc stra
d6i, bd sung hoic thay thé.
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7. BO trudng BO Tai chinh quy dinh hd so xac dinh trude ma sd xuét xt va tri
gia hai quan.

Muc 5
THU TUC HAI QUAN POI VOI HANG HOA XUAT KHAU,
NHAP KHAU

Piéu 25. Khai hii quan

1. Khai hai quan dugc thuc hién theo phuong thirc dién tur. Nguoi khai hai
quan dang ky thuc hién thu tuc hai quan dién tir theo quy dinh cia Bo truéng Bo
Tai chinh.

2. Céc truong hop sau ddy duoc khai trén to khai hai quan gidy:

a) Hang hoa xuat khau, nhap khau cua cu dan bién gidi;

b) Hang hoa xuat khau, nhip khiu vuot dinh mitc mién thué ctua ngudi xuét
canh, nhap canh;

¢) Hang ctru trg khan cép, hang vién trg nhan dao;

d) Hang qua biéu, qua ting, tai san di chuyén cta ca nhén;

d) Hang hoa la phu’O’ng tién chira hang hoa quay vong theo phuong thirc tam

nhap - tai xudt, tam xut - tai nhap quy dinh tai Diém a, Diém b Khoan 1 Diéu 49
Nghi dinh nay;

¢) Hang hoa tam nhap tai Xuét, tam xudt tai nhap dé phuc vu cong vi¢c trong
thoi han nhat dinh trong truong hop mang theo khach xuat canh, nhép canh;

g) Trudng hop hé théng xir Iy dit liéu dién tir hai quan, hé thong khai hai quan
dién tir khong thuc hién duoc cac giao dich dién tor v1 nhau ma nguyén nhan co
thé do mdt hodc ca hai h¢ thong hodc do nguyén nhan khéc.

Truong hop hé thong xir Iy dit liéu dién tir hai quan khong thuc hién duoc tha
tuc hai quan di¢n tir, co quan hai quan co6 trach nhiém thong bao trén trang thong
tin dién tor hai quan cham nhat 01 gio ké tir thoi diém khong thuc hién dugc cac
giao dich dién tir;

h) Hang hoéa khac theo quy dinh cia B9 trudng Bo Tai chinh.

3. Nguoi khai hai quan phai khai dy du, chinh xac, trung thyc, 1d rang cac tiéu
chi trén to khai hai quan; tu tinh dé€ xac dinh s6 thué, cac khoan thu khac phai ndp
ngan sach nha nudc va chiu trach nhiém trude phap ludt vé cac ndi dung da khai.

4. Khi khai hai quan, nguo1 khai hai quan thuc hién:

a) Tao thong tin khai to khai hai quan trén Hé thong khai hai quan dién tu;

b) Giri to khai hai quan dén co quan Hai quan thong qua Hé théng xir 1y dir
li¢u dién tur hai quan;



CONG BAO/S6 189 + 190/Ngay 05-02-2015 17

¢) Tiép nhan thong tin phan hdi va thuc hién theo huéng din cia co quan
Hai quan.

Dbi v6i khai hai quan trén to khai hai quan gidy, nguoi khai hai quan khai day
du céc tiéu chi trén to khai hai quan, ky tén, dong dau (trir truong hop nguoi khai
hai quan la ¢4 nhan) trén to khai d€ ndp cho co quan hai quan.

5. P6i v6i hang hoa xuat khau, nhap khau thudc ddi tugng khong chiu thué
xuat khau, thué nhap khau, thué tiéu thu dac biét, thué gia tri gia tang, thué¢ bao vé
moi truong hodc mién thue, xét mién thué xuat khau, thué nhap khau hodc ap dung
thué suat theo han ngach thué quan va da dugc giai phong hang hodc thong quan
nhung sau d6 co6 thay doi vé doi tuong khong chiu thué hoac muc dich dugc mién
thu€, xét mién thué; &p dung thué suat theo han ngach thué quan; hang hoda la
nguyén liéu, vat tu nhap khau dé gia cong, san xuat hang hoéa xuat khau va hang
hoa tam nhép - tai xuat da gidi phong hang hoac thong quan nhung sau d6 chuyén
muc dich st dung, chuyén ti€u thu ndi dia thi phai khai to khai hai quan moi.
Chinh sach quan 1y hang héa xuat khau, nhap khau; chinh sach thué déi voi hang
hoa xuat khau, nhap khau thuc hién tai thoi diém dang ky to khai hai quan moi tru
truong hop da thuc hién day du chinh sach quan 1y hang hoa xuat khau, nhap khau
tai thoi diém dang ky to khai ban dau.

6. Hang hoa xuit khau, nhap khau theo cac loai hinh khéc nhau thi phai khai trén
t0 khai hang héa xuat khau, nhap khau khac nhau theo ting loai hinh twong tng.

7. Khai hai quan ddi v6i hang hoa c6 nhiéu hop déng hodc don hang

a) Hang hoa nhap khau c6 nhiéu hop dong hodc don hang, c6 mot hodc nhiéu
héa don cua mot ngudi ban hang, cung di€u kién giao hang, cung phuong thic
thanh todn, giao hang mdt lan, c6 mét van don thi dugc khai trén mét hoac nhiéu
to khai hai quan;

b) Hang héa xuat khau c6 nhiéu hop dong hodc don hang, cung diéu kién giao
hang, cung phuong thic thanh toan, cung ban cho mdt khach hang va giao hang
mot 1an thi duoc khai trén mot hodc nhiéu to khai hai quan.

8. Pang ky to khai mot 1an

Nguoi khai hai quan thuong xuyén xuat khau, nhap khau ddi voi mat hang
nhat dinh, trong mot thoi gian nhat dinh ctia cung mét hop dong mua ban hang héa
vOi cung mot nguoi mua, ngudi ban, qua cung ctra khau dugc dang ky to khai hai
quan mot lan trong thoi han khong qua 01 nam.

To khai hai quan mot 1an khong con gia tri 1am thu tuc hai quan khi cé sy thay
do6i vé chinh sach thué, chinh sach quan Iy hang hoa xuat khau, nhap khau.

9. Vi¢c str dung to khai hai quan dién tu

To khai hai quan dién tir ¢6 gia tri sir dung trong viéc thuc hién cac thu tuc vé
thue, cap giay ching nhan xuat x hang hoéa, thu tuc thanh toan qua Ngan hang va
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cac thu tuc hanh chinh khéc; chirng minh tinh hop phap ctia hang héa luu thong
trén thi truong. Cac co quan quan ly nha nudc cé lién quan st dung to khai hai
quan dién tor phuc vu yéu cau quan ly, khong yéu cau nguoi khai hai quan cung
cap to khai hai quan giay.

Co quan Hai quan c6 trach nhiém cung cap thong tin to khai hai quan dudi
dang dir li€u di¢n tr cho cac co quan quan ly nha nudc co6 lién quan. Cac co quan
co lién quan co trach nhi¢m trang bi cac thiét bi dé tra ctru dir li€u trén to khai hai
quan dién ttr.

10. B Tai chinh quy dinh chi tiét viéc khai bd sung, hity to khai hai quan,
dang ky to khai hai quan mot lan, khai to khai hai quan méi d61 véi hang hoa
chuyén muc dich stir dung, chuyén ti€u thu ndi dia.

Piéu 26. Tiép nhin, kiém tra, ding ky, xi Iy to khai hai quan

1. Hé thong xtr 1y dir lidu dién tr hai quan tiép nhan, kiém tra, dang ky, xu ly
to khai hai quan 24 gio trong ngay va 7 ngay trong tuan.

2. Trong trudng hop khong chip nhin ding ky to khai hai quan, co quan Hai
quan thong bao thong qua H¢ thong xir 1y dir li¢u dién tir hai quan cho nguoi khai
hai quan biét va néu rd 1y do.

3. Trudng hop chip nhan ding ky to khai hai quan, Hé théng xir 1y dit liéu
dién tr hai quan cap so to khai hai quan, xtr 1y to khai hai quan va phan hoi thong
tin cho nguoi khai hai quan.

4. Toéng cuc trudng Tong cuc Hai quan cin ¢t tiéu chi phan loai muc d6 rui ro
do B¢ trudng Bo Tai chinh quy dinh dé quyét dinh viéc kiém tra hai quan va thong
bao trén HE thong xir 1y dir licu dién tr hai quan theo mot trong nhitng hinh thurc
dudi day:

a) Chap nhan thong tin khai T& khai hai quan va cho phép thong quan;

b) Kiém tra cac chung tir lién quan thudc hd so hai quan do nguoi khai hai
quan ndp, xuat trinh hodc cac ching tir ¢6 li€én quan trén cong thong tin mot clra
quoc gia dé quyet dinh viéc thong quan hang hoa hodc kiém tra thuc t€ hang hoa
dé quyét dinh thong quan.

5. Truong hop khai hai quan trén to khai hai quan gidy

Viéc dang ky to khai hai quan dugc thuc hién ngay sau khi nguoi khai hai
quan khai, ndp du ho so hai quan theo quy dinh va dugc co quan hai quan kiém tra
cac diéu kién dang ky to khai hai quan, bao gom:

a) Kiém tra tinh ddy du, hop 1é cta cac thong tin khai hai quan va cac chimg tir
thudc ho so hai quan;

b) Kiém tra viéc tuan thi ché d9, chinh sach quan 1y va chinh sach thué doi véi
hang hoa xuat khau, nhap khau;
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¢) Kiém tra viéc ap dung bién phap cudng ché tam ding lam thu tyc hai quan.
Chi cuc truong Chi cuc Hai quan noi tiép nhan, xtr Iy hd so can ct vao hd so hai
quan va thuc t& hang hoa dé quyét dinh viéc 1am thu tuc hai quan.

Truong hop du diéu kién dang ky to khai hai quan, co quan hai quan cap sb
dang ky to khai hai quan, quyét dinh viéc ki€ém tra hai quan theo quy dinh.

Truong hop khong du diéu kién diang ky to khai hai quan, co quan hai quan
thong bao ngay 1y do bang van ban cho nguoi khai hai quan.

6. Hang hoa xuat khéu, nhap khéau trong thoi han hi¢u luc cua to khai hai quan
quy dinh tai Khoan 2 Biéu 25 Luat Hai quan dugc ap dung cac chinh sach quan ly
hang héa xuat khau, nhap khau; chinh sach thué déi véi hang hoéa xuat khau, nhap
khau ¢6 hiéu luc tai thoi diém dang ky to khai.

7. To khai hai quan chua hoan chinh d6i v6i hang hoa xudt khéu, nhap khau phuc
vu yéu cau khan cap, hang hoa chuyén dung phyc vu an ninh quéc phong theo quy
din}l tai Di€u 50 Luat Hai quan va to khai hai quan chua hoan chinh doi voi hang hoa
xuat nhap khau cua doanh nghi€p uu tién theo quy dinh tai Diéu 43 Luat Hai quan
gom cac ndi dung sau: Tén, dia chi nguoi xuat khau hang hoa, nguoi nhap khau hang
hoa; nhimg thong tin so bo vé tén hang, lugng hang, tri gia; ctra khau nhap; thoi gian
phuong ti¢n van tai van chuyén 16 hang xuat khau, nhap khau.

Hang h(’)aqxuét khau, nhap khau c¢6 thué duoc ap dung chinh sach thué c6 hiéu
luc tai thot diém dang ky va ndp to khai hai quan chua hoan chinh.

Picu 27. Kiém tra ho so hai quan

1. Viéc kiém tra hd so hai quan thuc hién theo quy dinh tai Diéu 32 Luat Hai
quan. Tho1t han hoér} thanh viéc ki€m tra h6 so hai quan thuc hién theo quy dinh tai
biém a Khoan 2 bic¢u 23 Luat Hai quan.

2. Trong qua trinh kiém tra chi tiét hd so bai cong chirc hai quan, néu phat hién
su khong chinh xéc, khong day du, khong phu hop gitra ndéi1 dung khai hai quan véi
chig tir c6 lién quan thudc ho so hai quan; cé dau hi¢u khong tuan thu chinh sach
quan 1y hang hoa, chinh sach thué doéi voi hang hoa xuat khau, nhap khau va quy
dinh khéc ctua phap luat co6 lién quan thi Chi cuc truéong Chi cuc Hai quan noi tiép
nhan, dang ky to khai hai quan xem xét, quyét dinh vi¢c ki€ém tra thuc t€ hang hoa.

3. Truong hop viée kiém tra hd so hai quan dugc thue hién boi cong chirc hai
quan, Chi cyc truong Chi cuc Hai quan xem xét dé nghi cua nguoi khai hai quan,
quyét dinh gia han thoi gian ndp ban chinh mot s6 ching tir kém theo to khai hai
quan trong tho1 han khong qua 30 ngay, ké tr ngay dang ky to khai hai quan.

Piéu 28. Kiém tra hai quan trong qua trinh xép d& hang hoéa tai cang bién,
cang hang khong

1. Can cir két qua phan tich thong tin quan 1y rai ro, ban khai hang hoéa nhap
khau dugc cung cap trudce khi hang hoa dén cura khau, co quan hai quan quyét dinh
viéc kiém tra thuc té hang hoa thong qua may soi va thiét bi k¥ thuat khac.
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2. Doanh nghiép kinh doanh cang, kho, bai c6 trach nhi¢m bd tri dia diém lép
dat may soi va cac thiét bi ky thuét khac dé co quan hai quan kiém tra tai khu vuc
x€ép d& hang 1én, xudng phuong tién van tai.

3. Trudong hop kiém tra hang héa qua may soi, thiét bi k¥ thuat, co quan hai
quan phat hién 16 hang c6 nghi van can phai ki€m tra thuc t€ hang héa bdi cong
chtrc hai quan, co quan hai quan thong bdo cho doanh nghiép kinh doanh céang,
kho, bai dé phoi hop bo tri khu vuc luu gitr riéng.

Piéu 29. Kiém tra thyc té hang héa

1. Noi dung kiém tra gém: Kiém tra tén hang, ma ) lugng, trong lugng,
khoi lugng, chung loai, chat luwgng, xuat xu, tri gida hai quan ctia hang héa. Kiém
tra do1 chi€u su phu hop gitra thuc t€ hang hda vé1 ho so hai quan.

2. Tham quyén quyét dinh hinh thirc, mirc do kiém tra thyc té hang hoa

Péi véi hang hoa xuét khau, nhap khau phai kiém tra thuc té, Chi cuc trudng
Chi cuc Hai quan noi ti€p nhén, xtr 1y ho so hai quan can ctr quy dinh tai Khoan 4
Diéu 26 Nghi dinh nay va thong tin lién quan dén hang hoéa dé quyét dinh hinh
thirc, muc do kiém tra thyc t€ hang hoa.

Thoi han hoan thanh viéc kiém tra thuc té hang hoa thuc hién theo quy dinh tai
biém b Khoan 2 Diéu 23 Luat Hai quan.

Truong hop phat hién c6 ddu hiéu vi pham phép luat hai quan, Chi cuc trudng
Chi cuc Hai quan noi tiép nhan, xir Iy ho so hai quan, Chi cuc truéong Chi cuc Hai
quan noi luu gitt hang hoa hodc thu truéng co quan Hai quan quan 1y dia diém
kiém tra hang hoa tap trung quyét dinh thay d6i mirc d9, hinh thirc kiém tra thyc té
hang héa va chiu trach nhiém vé quyét dinh ctia minh.

3. Mtrc do kiém tra thyc té hang hoa: Viéc kiém tra thuc té hang hoa duogc thuc
hién cho dén khi du co s& xac dinh tinh hop phap, phu hop cua toan bd 16 hang véi
ho so hai quan.

Cong chirc hai quan thuc hién kiém tra thuc t& hang hoa theo quyét dinh cia
Chi cuc truéng Chi cuc Hai quan va can ctr thong tin lién quan dén hang hoéa tai
thoi diém kiém tra; chiu trach nhiém vé két qua kiém tra d6i voi phan hang héa
duoc kiém tra.

4. Céc hinh thtrc kiém tra thyuc té hang hoa:

a) Cong chtrc hai quan kiém tra truc tiép;

b) Kiém tra bang cac phuong tién ki thuat, cac bién phap nghiép vu khac;

¢) Kiém tra thong qua két qua phan tich, giam dinh hang hoa.

Trong qua trinh kiém tra thuc t& hang héa néu can thiét phai thay doi hinh thirc
kiém tra hang hoa thi Chi cuc truéng Chi cuc Hai quan noi kiém tra thuc té hang
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hoa quyét dinh. Két qua kiém tra thuc t& bang may soi, thiét bi soi chiéu két hop
v6i can dién tir va cac thiét bi ky thuat khac 13 co s& dé co quan hai quan ra quyét
dinh vi¢c thong quan hang hoa.

5. Truong hop béng cac may moc, thiét bj ky thuat hién co6 tai Chi cuc Hai
quan, dia diém kiém tra hai quan, cong chic hai quan kiém tra thuc té hang hoa
khéng du co s¢ d¢ xéc dinh tinh chinh xac doi véi ndi dung khai cua nguoi khai
hai quan vé tén hang, ma sd, chung loai, chit lwong, khéi luong, trong lugng thi
yéu cau cac to chic chuyén mén nghlep vu ctia co quan hai quan thuc hién viéc
phan tich phan loai hodc gidm dinh dé xac dinh cac noi dung trén.

Truong hop co quan hai quan khong du diéu kién dé xac dinh tinh chinh xac
dbi v6i ndi dung khai cua nguoi khai hai quan thi co quan hai quan trung cau giam
dinh cua t6 chire giam dinh theo quy dinh cua phap luat va can cu két qua giam
dinh dé quyét dinh viéc théng quan hang hoa.

Piéu 30. Xir 1y két qua kiém tra hai quan

1. Truong hop nguoi kha1 hai quan nhét tri voi két luan kiém tra cua co quan
hai quan vé tén hang, ma sb, xuat x\r, trong luong, chung loai, chat luong, tri gia
hai quan cua hang hoa thi thyc hién viéc khai bo sung cac nodi dung theo yéu cau
clia co quan hai quan va xtr Iy theo quy dinh phép luat vé thué, phap luat vé xir ly
vi pham hanh chinh hodc quy dinh ctia phap luat lién quan.

Truong horp khong nhat tri v6i két luan kiém tra ctia co quan hai quan vé tén
hang, mi sb, xuit x@, trong luorng, chung loai, chat luong, tri gia ha1 quan thi
nguoi khai hai quan thuc hi¢n khiéu nai hodc duoc lya chon co quan, td chirc giam
dinh dé thuc hién viéc giam dinh hang héa theo quy dinh cua phap luat. Trudng
hop ngudi khai hai quan lya chon co quan, to chirc giam dinh, co quan hai quan
can cu két luan cta co quan, to chire giam dinh dé quyét dinh viéc thong quan.

2. Truong hop co quan hai quan khong nhat tri v6i két qua gidm dinh do ngudi
khai hai quan cung cap, co quan hai quan lya chon co quan, t6 chirc giam dinh va
cin ctr vao két qua giam dinh nay dé quyet dinh viéc thong quan. Néu nguoi khai
hai ‘quan khong dong v v6i két luan kiém tra ctia co quan hai quan thi thuc hién
khiéu nai hodc khéi kién theo quy dinh ctia phap luat.

Pi¢u 31. Thu, ndp 1¢ phi lam thii tuc hai quan

1. Nguoi khai hai quan phai ndp 1€ phi lam thua tuc hai quan theo quy dinh cua
phap luat vé phi va 1€ phi.

2. Bo truéong Bo Tai chinh quy dinh chi tiét vé thu tuc va hinh thac thu, ndp 1é
phi hai quan.

Piéu 32. Giai phong hang héa, thong quan hang hoa

1. Giai phong hang hoa dugc thuc hi¢n theo quy dinh tai Diéu 36 Luat Hai
quan. Céc truong hop duoc giai phong hang bao gom:
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a) Phai thyc hién viéc phan tich, phan loai hodc giam dinh dé xac dinh mi s
hang hoa, s6 lugng, trong luong, khoi lugng cia hang hoa xuat khau, nhap khau va
nguoi khai hai quan da ndp thué hoac dugc t6 chire tin dung bao 1anh so6 thué trén
co soO tu ké khai, tinh thué cua nguoi khai hai quan;

b) Hang hoa xuat khau, nhap khau chua c6 gia chinh thuc tai thoi diém dang
ky to khai va nguoi khai hai quan ndp thu€ hoac duogc té chure tin dung bao lanh so
thué trén co s¢ gia do nguoi khai hai quan tam tinh;

¢) Hang hoa xuét khau, nhap khau theo quy dinh tai Piém b Khoan 2 Diéu 21
Nghi dinh nay;

d) Nguoi khai hai quan chua c6 du thong tin, tai liéu dé xac dinh tri gia hai
quan doi véi hang hoa xuat khau, nhap khau thi dugc giai phong hang hoa néu
dugc to chuc tin dung bao 1anh s6 thué trén co s& tri gid hai quan do co quan hai
quan xac dinh.

2. Viée théng quan hang hoa thuc hién theo quy dinh tai Diéu 37 Luat Hai quan.
Péi voi hang hoa xuat khau, nhap khau da dugc théng quan nhung van dang trong
dia ban hoat dong hai quan, néu co quan hai quan phat hi¢n dau hiéu vi pham thi
Chi cyc truong Chi cuc Hai quan quyét dinh kiém tra ho so hai quan, kiém tra thyc
té hang hoa, xir Iy theo quy dinh ctia phap luat va chiu cac chi phi phat sinh trong
truong hop khong phat hién vi pham.

Piéu 33. Trach nhiém va quan hé phéi hop ciia cac co quan nha nuéc co
thAm quyén tai cira khau trong viéc kiém tra hang héa, phwong tién van tai
tai cira khau

1. P6i v6i hang hoa xuét khau, nhap khau, qua canh, phuong tién van tai xuat
canh, nhép canh, qua canh thudc ddi twong phai kiém dich thi phai thyc hién viéc
kiém dich tai ctra khau truéc khi hoan thanh thi tuc hai quan trir trudng hop phap
luat vé kiém dich cho phép dua hang hoa dwa vé cac dia diém dé kiém dich trong
ndi dia. Hang hoa xuét khau, nhap khau, qua canh, phuong tién van tai xuét canh,
nhap canh, qua canh thudc ddi tuong kiém tra chat lugng, kiém tra an toan thuc
pham thi co quan hai quan can cir vao diéu kién, tiéu chuan do cc co quan quan 1y
nha nudc ban hanh dé thyc hién viéc kiém tra theo chi dinh cta cac Bo, co quan
ngang Bo quan 1y chuyén nganh hoic co quan hai quan can cir vao két luan cia co
quan quan 1y chuyén nganh dé quyét dinh viéc thong quan.

Céac co quan quan 1y nha nudc c6 trach nhiém phdi hop thuc hién kiém tra
ddng thoi dbi voi hang hoa xuat khau, nhap khau, qua canh, phuong tién van tai
Xuét canh, nhap canh, qua canh tai cura khau hodc céc dia diém kiém tra hang hoa,
trir truong hop vi yéu cau ky thuat, chuyén mon phai dua vé cac dia diém kiém tra
chuyén nganh.
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Co quan hai quan chu tri, diéu phéi hoat dong kiém tra d6i v6i hang hoa xuit
khéu, nhap khau, qua canh, phuong ti¢n van tai xuét canh, nhap canh, qué canh cua
cac co quan quan 1y nha nudce tai cira khau. Hoat dong phdi hop giita cac co quan
quan 1y nha nudc tai cira khau thyc hién theo Quy ché hoat dong kiém tra chuyén
nganh tai ctra khau do Thu tuéng Chinh phi ban hanh.

2. Pbi voi hang héa xuat khau, nhap khau thudc ddi twong klem tra chuyén nganh
trude khi thong quan, trong thoi han t6i da 10 ngay ké tir ngdy cap gidy dang ky kiém
tra hodc ngay ldy mau kiém tra chuyén nganh trir truong hop phap luat vé klem tra
chuyén nganh ¢ quy dinh khac, co quan kiém tra chuyén nganh c6 thAm quyén phai
c6 két ludn kiém tra va giri co quan hai quan theo quy dinh tai Diéu 35 Luat Hai quan
hodc guri to1 Cong thong tin mot ctra quoc gia trong truong hop co quan kiém tra c6
hé théng cong ngh¢ thong tin két ndi v6i Cong thong tin mot cira qudc gia dé co quan
hai quan quyet dinh vi€c thong quan hang hoa. Truong hop qua thoi han quy dinh ma
co quan kiém tra chuyén nganh chua c6 két luan kiém tra chuyén nganh thi phai co
vin ban néu 16 1y do va ngay ra két luan kiém tra giri co quan hai quan.

3. Hang hoa xuat khau, nhap khau thuc doi tugng kiém tra chuyén nganh phai
dugc luu gitr tai ctra khéu, cang xuat khau, nhap khau duoc thanh 1ap trong ndi dia,
kho ngoai quan hodc dia diém kiém tra tap trung hang héa xuét khau, nhap khau va
chiu su giam sat ctia co quan hai quan cho dén khi thong quan. Ngoai cac dia diém
trén, hang héa dugc dua vé céc dia diém sau:

a) Hang hoa phai dua vé cac dia diém dé kiém dich trong ndi dia theo quy dinh
cua phap luat vé kiém dich;

b) Truong hop theo quy dinh ctia phap luat cho phép dua hang vé dia diém
khac dé kiém tra chuyén nganh hoic nguoi khai hai quan c6 van ban dé nghi duoc
dua hang vé bao quan, co quan hai quan cho phép dua hang vé bao quan néu dia
diém luu gitr hang hoa 1a kho, bai c6 dia chi 10 rang, dugc ngan cach vaoi khu vuc
xung quanh dam bao viéc bao quan nguyén trang hang hoa.

Dbi voi mot s6 hang hoa nhap khau khong thé 1dy mau dé kiém tra chuyén nganh
va chi ¢6 thé thuc hién viée kiém tra chuyén nganh trong ndi dia, tai chan cong trinh
theo quy dinh ctia phap ludt vé kiém tra chuyén nganh, co quan hai quan cho phép
ngudi khai hai quan dugc dua hang vé bao quan; ngudi khai hai quan chiu trach
nhiém trudc phap ludt vé viéc bao quan hang hoa cho dén khi thong quan.

4. Bo Tai chinh ¢6 trach nhiém phdi hop cac B9, co quan ngang Bo va céc co
quan, t6 chirc c6 lién quan xdy dung co s& ha tang, bd tri may moc, thiét bi phuc
vu viéc kiém tra hang hoa tai cura khau, bao gff)m ca viée kiém tra thuc té hang hoa
ctia co quan hai quan va kiém tra chuyén nganh cia cac co quan quan 1y chuyén
nganh tai cac cira khau qudc té c6 luu lwong hang hoa xuit khau, nhap khau 16n.
Cac co quan quan 1y nha nudc, cac to chic co lién quan tai cira khiu cé trach
nhiém bd tri luye luong dé phéi hop kiém tra theo quy dinh tai Khoan 1, Khoan 2
Piéu nay.
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Piéu 34. Giam sat hai quan d6i véi hang héa xuit khau, nhap khau,
qua canh

1. Giam sat hai quan d6i voi hang hoéa xuit khau, nhap khau, qua canh thuc
hién theo quy dinh tai cac Bicu 38, 39, 40, 41 Luat Hai quan.

2. Pé thuc hién cac quy dinh vé gidm sat hai quan tai Luat Hai quan, doanh
nghiép kinh doanh céng, kho, bai c6 trach nhiém:

a) B tri khu vuc luu giir riéng hang hoa xuat khau, nhap khau, qué canh va
hang héa nhap khau qua 90 ngay ké tir ngay dén ctra khau nhung khong c6 nguoi
dén nhan;

b) Str dung hé théng cong nghé thong tin dam bao tiéu chuan theo quy dinh dé
quan ly, giam sat hang héa xuat khau, nhap khau dang chiu sy giam sat hai quan
dua vao luu gitr, dua ra khoi khu vuc cang, kho, bai va thuc hién két no1 vai co
quan quan ly nha nudc tai cura khau,

¢) Kiém tra cac chung tir dd duoc co quan hai quan xac nhan hang hoa di
thong quan, gidi phong hang, duoc dua hang vé bao quan, dua vé dia diém kiém
tra trude khi cho phép hang hoéa dugc x€p 1én phuong tién van tai dé xuat khau
hoac hang héa nhap khau duoc dua ra khoi khu vuc cang, kho, bai;

d) Bao mat thong tin trén hé thong theo quy dinh ctia phap luat;

@) Thuc hién quyét dinh cta co quan c6 thim quyén vé xur Iy hang héa vi pham
thoi gian luu gitt, hang hoa ton dong theo quy dinh tai Diéu 58 Luat Hai quan.

3. Pé thuc hién cac quy dinh tai Khoan 2, Khoan 6 Diéu 41 Luat Hai quan, co
quan hai quan co trach nhi¢m:

a) Kiém tra viéc thuc hién cac trach nhiém cua doanh nghiép kinh doanh cang,
kho, bai quy dinh tai Diéu 41 Luat Hai quan va Khoan 2 Diéu nay. Truong hop
doanh nghiép kinh doanh cang, kho, bai vi pham cac quy dinh vé gidm sat hai
quan thi bi xtr 1y theo quy dinh cua phép luat va co quan hai quan tang cuong
cac bién phdp thuc hién kiém tra, giam sat chat ché hang hoéa dua vao, ra khu
vuc kho, bai cang;

b) Chia sé thong tin to khai hai quan da dugc thong quan, giai phong hang, dua
hang vé€ bido quan, dua hang vé dia diém ki€m tra d€ doanh nghi¢p kinh doanh
cang, kho, bai thuc hién cac quy dinh tai Khoan 2, Khoan 6 Diéu 41 Luat Hai quan
dé phuc vu cho vi¢c két ndi trén co s bao dam an toan, an ninh h¢ thong;

¢) B6 tri can bo phdi hop cung doanh nghiép kinh doanh cang, kho, bii kiém
tra viéc hang hoa dua vao khu vuc cang khi c6 sy ¢6 hé thong;

d) Kiém tra tinh trang hang héa, niém phong hai quan déi véi cac 16 hang xuat
khau, nhdp khau thudc dién phai niém phong hai quan theo quy dinh cia By Tai chinh;

d) Thuc hién viéc tuan tra, kiém soat trong khu vuc cang, kho, bai theo quy dinh.
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4. Trong qua trinh thuc hi¢n hoat dong giam sat hai quan, tudn tra tai dia ban
hoat dong hai quan, Chi cuc truéng Chi cuc Hai quan c6 quyén:

a) Quyét dinh tam hoan viéc khdi hanh, dung phuong tién van tai dang van
chuyén hang héa xuat khau, nhap khau, qua canh khi phat hién c6 dau hi¢u vi
pham phap luat hai quan.

Trong trudng hop khan cép, cong chirc hai quan dang thi hanh nhiém vu duoc
quyén tam dung phuong tién van tai va bao cdo ngay voi Chi cuc trudng Chi cuc
Hai quan;

b) Quyét dinh viéc kiém tra hd so, kiém tra thuc té hang hoa xuat khau, nhap
khau, qua canh, phuong ti¢n van tai xuat canh, nhap canh, qua canh khi phat hi¢n
c6 dau hiéu vi pham phap luat hai quan;

¢) Quyét dinh viéc truy dudi phuong tién van tai van chuyén hang hoa xuit
khau, nhap khau, qua canh cé dau hi€u vi pham phép luat hai quan di chuyén tur dia
ban hoat dong hai quan ra ngoai dia ban hoat dong hai quan.

5. BO truong Bo Tai chinh quy dinh cy thé vé giam sat hai quan.

Piéu 35. Thi tuc hai quan ddi véi hang héa xuit khiu, nhap khiu tai ch

1. Hang hoa xuat khau, nhap khau tai chd bao gom:

a) Hang hoa dat gia cong tai Viét Nam va dugce t6 chic, c4 nhan nudc ngoai
dat gia cong ban cho t6 churc, ca nhan tai Viét Nam;

b) Hang hoa mua ban giita doanh nghiép ndi dia v6i doanh nghiép ché xuit,
doanh nghi¢p trong khu phi thué quan;

¢) Hang hoa mua ban giita doanh nghiép Viét Nam véi t chirc, ca nhan nudc
ngoai khong c¢6 hién dién tai Viét Nam va duogc thuong nhan nudc ngoai chi dinh
giao, nhan hang héa vo1 doanh nghié¢p khac tai Viét Nam.

2. Bo truong Bo Tai chinh quy dinh chi tiét thu tuc hai quan d6i v6i hang hoa
xuat khau, nhap khau tai cho.

Muc 6
THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN POI VOI
HANG HOA XUAT KHAU NHAP KHAU DE GIA CONG HANG HOA
NHAP KHAU DE SAN XUAT HANG HOA XUAT KHAU

Piéu 36. Thii tuc hii quan, kiém tra, giam sat hai quan d6i v6i hang hoa
xuit khdu, nhap khau dé gia cong; hang héa nhip khiau dé san xuét hang hoa
xuit khau

1. Trudce khi lam thu tuc nhap khau 16 hang nguyén li¢u, vat tu dau tién dé thuc
hién gia cong, san xuit hang hoa xuét khau, to chirc, ca nhan thong bao co sd san
xuat cho co quan hai quan.



26 CONG BAO/S6 189 + 190/Ngay 05-02-2015

2. T4 chtc, ca nhan xuit khau, nhap khau hang hoa dé gia cong, san xuat hang
hoa xuat khau bao cdo quyét toan viéc quan ly, st dung nguyén li¢u, vat tu, may
moc, thiét bi nhap khau, hang hoa xuat khau.

3. Dia dlem luu gitr nguyén liu, vat tu, may moc, thiét bi nhap khau d¢ gia
cong, san Xuat hang hoa xuat khau va san pham xuét khau phai nim trong khu vuc
san xuét ciia to chirc, c4 nhan; truong hop luu giir ngoai khu Ve san xuat thi to
chtrc, ¢4 nhan phai c6 van ban gii co quan hai quan xem xét, quyét dinh.

4. B6 trudéng Bo Tai chinh quy dinh thu tuc hai quan, viéc bdo cdo quyét toan
doi voi nguyén li¢u, vat tu, may moéc, thiét bi xuat khau, nhap khau dé gia cong,
san xuat hang hoa xuat khau; ki€m tra co s¢ san xuat, nang luc san xuat, tinh hinh
st dung va ton kho nguyén li¢u, vat tu, may moc, thiét bi.

Piéu 37. Trach nhiém té chirc, c4 nhan nhip khiu hang héa dé gia cong,
san xuat hang héa xuat khau

1. Trude khi lam thu tuc nhép khau 16 hz‘mg nguyén liéu, vat tu, may moc, thiét
bi dau tién dé gia cong, san xuat hang hoa xuét khau td chirc, ca nhan ndp cho Chi
cuc Hai quan noi du kién 1am thi tuc bao co quyét toan cac chimg tir sau:

a) Gidy chu’ng nhan dang ky kinh doanh hodc gidy chu’ng nhan dang ky doanh
nghlep hoic gidy phép dau tu hodc gidy chimg nhan dau tu ddi v6i doanh nghiép
c¢6 von dau tu nude ngoai: 01 ban chup;

b) Vin ban théng bdo co s& gia cong, san xudt hang hoa xuit khau, noi luu giir
nguyén li¢u, vat tu, may moc, thi€t bi, san pham xuat khau theo mau do Bo Tai
chinh ban hanh: 01 ban chinh.

Truong hop c6 su thay dbi vé& cac ndi dung trong van ban thong bao thi phai
thong bao cho co quan hai quan biét trude khi thue hién;

¢) Hop dong thué nha xuéng, mit bang san xuat d6i véi trudng hop thué nha
xuong, mat bang san xuat: 01 ban chup.

T6 chuc, ca nhan khong phai ndp cac ching tir néu tai cac Diém a, b, ¢ Khoan 1
bicu nay khi lam thu tuc hai quan nhap khau nguyén li¢u, vat tu, may moc, thiét bi
dé gia cong, san xuat hang hoa xuat khau.

2. Luu giit hop dong, phu luc hop dong gla cong, dinh mirc st dung nguyén
heu vat tu cho timg ma san pham, 50 d6 thiét ké mau san pham hodc quy trinh san
xuét, so d0 gidc miu (néu cd) tai to chirc, c4 nhan va xuit trinh khi co quan hai
quan kiém tra theo quy dinh cua phap luat.

3. Bo c4o quyét toan nhdp - xuét - t6n vé tinh hinh str dung nguyén liéu, vat
tu, may moc, thi€t bi, hang hoa xuat khau; chiu trach nhiém trudc phap luat vé tinh
chinh xac cia dinh mtrc thyc t€ san xuat san pham xuat khau, sé li¢u bao céo quyet
toan va tinh hinh str dung nguyén liu, vat tu, may moc, thiét bi nhap khau dé gia
cong, san xudt hang hoa xuat khau.
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4. Cung cap day du ho so, ching tir, tai lidu lién quan dén hang hoa xuat khéu
nhap khiu, nha xudéng, may moc, thiét bi; giai trinh cac sd liéu, quy trinh san xuét
lién quan dén viéc sir dung va ton kho nguyén liéu, vat tu, may moc, thiét bi khi co
quan hai quan kiém tra theo quy dinh ctia phap lut.

Piéu 38. Trach nhiém ciia co quan hai quan

1. Tlep nhén van ban thong bao co so gia cong, san xudt hang hoa Xuét khau
dia diém luu giir nguyén liéu, vat tu, may moc, thiét bi, san pham xuét khau do to
chure, ca nhan nop.

2. Klem tra co sO gia cong, san Xuat hang hoa xuat khau, ning luc gia cong,
san xuat, kiém tra tinh hinh st dung va ton kho nguyén liéu, vat tu, may moc, thiét
bi, san pham xuét khau d6i vé&i cac trudng hop phai kiém tra theo quy dinh tai
Piéu 39 va Piéu 40 Nghi dinh nay.

3. Tiép nhan bao ‘cao quyet toan tinh hinh str dung nguyén liéu, vat tu, may moc,
thiét bi, hang hoa xuét khau do t6 chuc, c4 nhan nop; xu ly cac van dé lién quan dén
thué d6i véi loai hinh nhap nguyén liéu, vat tu dé san xuat hang hoa xuét khau.

4. Can ctr két qua xu ly thong tin hai quan va ti€u chi quan ly rui ro, co quan
hai quan kiém tra hd so bao cdo quyét toan; dbi véi to chirc, ca nhan cod thong tin
nghi van c6 du hiéu gian 14n thwong mai thi co quan hai quan thuc hién kiém tra
sau thong quan va xu 1y theo quy dinh.

5. Thuc hién an dinh thué, xt phat vi pham hanh chinh d6i véi hanh vi vi pham
phap luat vé hai quan, vé thué theo quy dinh cua phap luat vé thué va phap luat vé
xtr ly vi pham hanh chinh.

Piéu 39. Kiém tra co sé gia cong, san xuit, ning hrc gia cong, sin xuat

1. Céc truong hop kiém tra:

a) T chuc, c4 nhan thudc d6i twong co dau hiéu rii ro thyc hién hop dong gia
cong hodc dugc ap dung thoi han ndp thué 275 ngay doi1 voi hang héa l1a nguyén
li¢u, vat tu nhap khau dé san xuat hang hoa xuat khau;

b) Khi phat hién c6 d4u hiéu x4c dinh t chiic, ca nhan khong c6 co sé san Xuét
hodc nhap khau nguyén liéu, vat tu tang, giam bat thuong so véi nang luc san xuat.

2. Viée kiém tra duoc thuc hién sau 05 ngay lam vi¢c ké tur ngay ban hanh
quyét dinh ki€ém tra. Thot gian ki€m tra khong qua 05 ngay lam viéc.

3. Xir Iy két qua kiém tra co sO gia cong, san xudt, nang luc gia cong, san xuét:

a) Truong hop khong c6 co s¢ gia cong, san xudt thi to chtrc, ca nhan phai nop du
cac loai thué, tién chdm ndp ké tir ngdy ding ky to khai hai quan nhap khau dén ngay
thuc ndp thué va bi xir phat vi pham theo quy dinh dbi voi sb lugng nguyén li¢u, vat
tu da nhap khau khong dugc vu dai thue theo quy dinh;

b) Truong hop c6 dii cin cir xac dinh t6 chiic, ¢4 nhan nhap khau nguyén liéu,
vat tu, mady moc, thiét bi vuot qua nang lyc san xuat hoac khong phu hop voi
nganh nghé trén gidy phép kinh doanh thi cho phép t6 chuc, cd nhan dugc giai
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trinh, ching minh; truong hop to chiic, ca nhan khong giai trinh hodc giai trinh,
chimg minh khong hop 1y thi thuc hi¢n ki€ém tra sau thong quan, thanh tra chuyén
nganh theo quy dinh.

Diéu,40. Kiém tra tinh hinh sir dung va ton kho nguyén liéu, vat tw, may
moc, thi€t bi

1. Céc truong hop kiém tra:

, a) T chire, ca nhan thudc ddi tuong co dAu hiéu rui ro da nhap khéu, méyv moc,
thiét b1, nguyén liéu, vat tu ma qué chu ky nhung khong c6 san pham xuat khau;

b) Khi c6 dau hi§:u Xé}c dinh té)v chirc, ca nhan phap khau nguyén li¢u, vat tu, rpéy
moc, thi€t bi hodc xuat khau san pham tang, giam bat thuong so vo1 nang luc san xuat;

’ ¢) Khi co d:élu hiéu xé4c dinh t6 chirc, ¢4 nhan ban nguyén li€u, vat tu, may moc,
thiét bi, sdn pham vao ndi dia nhung khong khai hai quan;

d) Khi phat hién 0 chirc, ca nhan ké khai san pham xuét khau khong ding quy
dinh va khong dung thuc té;

d) Khi sd licu quqyét toan tinh hinh str dung nguyén liéu, vat tu, may moc, thiét
bi, hang hoa xuat khau c6 sy chénh 1éch bat thuong so véi s6 li¢u trén hé thong cua
co quan hai quan.

2. Chi cyc truong Chi cuc hai quan thyc hi¢n kiém tra sau thong quan theo
quyét dinh cta Cuc trudng cuc hai quan tinh, thanh pho.

Viéc kié;n tra duoc thuc hié:,n khong qué 05 ngay lam viéc tai co s¢ san XUAt,
tru so cua to chiec, ’cé nhan. Do1 V’(')’i truong hop phtc tap, Quc trudng Cuc Hai
quan tinh, thanh phd ban hanh quyét dinh gia han tho1 han kiém tra nhung khong
qua 05 ngay lam viéc.

3. Noi dung kiém tra:

a) Kiém tra hd so hai quan, bao cao nhap - xuét - ton, chimg tir theo ddi nguyén
li¢u, vat tu, may moc, thiét bi nhap kho, xuat kho;

b) Kiém tra dinh mic thyc té san pham xuat khau;

¢) Kiém tra tinh phu hop ctia nguyén liéu, vat tu v6i san pham xuat khau;

d) Kiém tra nguyén liéu, vat tu, may moc, thiét bi trén day chuyén san xuét;

d) Kiém tra s6 luong hang hoa con t6n trong kho;

e) Kiém tra s6 luong thanh pham chua xuat khau.

4. Xt 1y két qua kiém tra

_ Truong hop qua kiém tra phat hién hang hoa con t6n, dang luu giit tai kho cua
to chire, ca nhan khong ding voi s6 luong trén ho so, chimg tu, bao cao quyet toan
thi yéu cau t6 chtic, ca nhan gidi trinh bang van ban.

Truong hop co quan hai quan khong chép nhan giai trinh va ¢6 du can cir dé
ching minh t6 chire, ca nhan ¢6 hanh vi vi pham phap luat vé hai quan, vé thug¢, co
quan hai quan quyét dinh viéc an dinh thué, xur Iy vi pham theo quy dinh.
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Diéu 41. Ché d bao cao quyét toan; kiém tra bao cdo quyét toan tinh hinh
str dung nguyén liéu, vat tw, may moc, thiéet bi

1. Nguyén tic bao cao quyét toan

T6 chirc, ca nhan thuc hién bao cédo quyét toan tinh hinh st dung nguyén liéu,
vat tu, may moc, thi€t bi theo hinh thirc nhap - xuat - ton.

2. Xir 1y bao cao quyét toan

a) Co quan hai quan thyc hién kiém tra bdo cdo quyét toan trén co s ap dung
quan ly rui ro;

b) Can ctr két qua kiém tra bao cdo quyét toan, co quan hai quan xur Iy cac van dé
lién quan dén thué dbi v6i nguyén licu, vat tu nhap khau dé san xuat hang xuat khau.

3. BO truong Bo Tai chinh huong dan cuy thé tha tuc, thoi diém bao cdo quyét
toan, viéc kiém tra bao cdo quyét toan tinh hinh sir dung nguyén liéu, vat tu, may
moc, thiét bi nhap khau dé gia cong, san xuat hang hoa xuat khau.

Muc 7
THU TUC HAI QUAN DPOI VOI HANG HOA TRUNG CHUYEN,
QUA CANH, HANG HOA PUA VAO, PUA RA KHU PHI THUE QUAN

Piéu 42. Thii tuc hai quan d6i véi hang héa dwa vao, dwa ra khu phi thué quan

1. Hang hoa tir nudc ngoai dua vao khu phi thué quan, hang hoa dua tir khu
phi thué quan ra nudc ngoai phai khai hai quan.

2. Hang héa tir khu phi thué quan dua vao noi dia phai lam thi tuc nhu i voi
hang hoa nhap khau.

3. Hang hoa tur n6i dia dua vao khu phi thué quan phai lam tha tuc nhu doi véi
hang hoa xuat khau.

4. Hang héa chuyén tir khu phi thué quan nay sang khu phi thué quan khéc
thuc hién thu tuc hai quan nhu hang van chuyén chiu su giam sat hai quan.

5. B) truéng Bo Tai chinh quy dinh thii tuc hai quan doi v6i hang hoa dua vao,
dua ra khu phi thué quan.

Piéu 43. Thii tuc hii quan, kiém tra, giam sat hai quan d6i v6i hang hoa
qua canh

1. Thu tuc }}éi quan d‘éi vo1 hang hoa gué c§1nh phéi duoc thuc hién tai tru sé
hai quan ctra khau nhap dau tién va ctra khau xuat cudi cung.

2. Ho so hai quan dbi véi hang hoa qua canh:

a) To khai van chuyén theo mau do B Tai chinh ban hanh.

Doi v6i hang hoa qué canh khong qua lanh tho dat lién, nguoi khai hai quan
khong phai khai to khai van chuyén ma thyc hién khai trén ban k& hang hoa qua
canh theo mau do B Tai chinh ban hanh: 01 ban chinh.
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Déi véi trudng hop hang héa qua canh theo cac Hiép dinh vé qua canh hang
héa gitra Viét Nam va cac nudc cd chung duong bién gidi cdé quy dinh st dung
chig tir qua canh thi nguoi khai hai quan khong phai khai to khai van chuyén ma
thuc hién khai trén chiing tir qué canh: 01 ban chinh;

b) Chung tir van tai: 01 ban chup;

¢) Gidy phép theo quy dinh ctia phap luat: 01 ban chinh.

3. Trach nhiém cua nguoi khai hai quan:

a) Van chuyén hang héa theo ding tuyén duong, cira khau, thoi han quy dinh
tai Khoan 1, Khoan 2 biéu 65 Luat Hai quan,;

b) Pam bao niém phong hai quan, ddm bao nguyén trang hang hoa dbi véi
truong hop khong thé ni€ém phong tir ctra khau noi hang hoa nhdp canh dén ctra
khau no1 hang hoa xuat canh.

4. Trach nhiém cua Chi cuc Hai quan ctra khau nhap:

a) Tiép nhan va xt 1y ho so hai quan quy dinh tai Khoan 2 Diéu nay;

b) Thue hién niém phong hai quan d6i véi phuong tién chtra hang hoa qua canh;

¢) B6 tri cong chirc hai quan giam sét truc tiép hang hoa qua canh d6i véi
truong hop quy dinh tai Piém ¢ Khoan 6 Dicu nay.

5. Trach nhiém caa Chi cuc Hai quan ctra khau xuat:

a) Kiém tra cac thong tin vé to khai van chuyén trén hé thong dit liéu cua co
quan hai quan;

b) Kiém tra chtg tir qua canh di c6 xac nhan caa Chi cuc Hai quan cira khau
nhap doi véi truong hop qué canh theo quy dinh tai cac Hi€p dinh vé qué canh
hang hoa gitta Viét Nam va cac nudc co6 chung duong bién gidi;

¢) Kiém tra tinh trang niém phong hai quan hoic nguyén trang hang hoa dé
lam thua tuc xuat canh.

6. Giam sat hai quan ddi v6i hang qua canh

a) Hang hoa qué canh phai dugc ni€ém phong hai quan, trudng hop hang hoa
khong thé niém phong duogc thi giao ngudi khai hai quan chiu trdch nhiém bao
quan nguyén trang hang hoa;

b) Hang héa qua canh thuoc Danh muc hang hoa cAm kinh doanh, cAm xuit
khau, tam ngung xuat khau, hang héa cam nhdp khau, tam ngung nhdp khau;
hang héa xuat khau, nhap khau theo giay phép phai dugc giam sat bang phuong
tién k¥ thuat;

¢) Hang hoa qua canh 1a vii khi, dan duoc, vat liéu nd va hang hoa c6 do nguy
hiém cao phai dugc gidm sat bang phuong tién ky thuat hodc dugc giam sat truc
tiép bang cong chuc hai quan;
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d) Trong thoi gian qua canh qua lanh thd Viét Nam, néu ngudi khai hai quan
thue hién trung chuyén, chuyén tai, luu kho, chia tach 16 hang, thay d6i phuong
thirc van tai hodc cac cong viéc khac thi phai thong bao va duoc sy dong ¥ cua co
quan hai quan noi 1am thu tuc nhip khau trude khi thuc hién.

7. Trong trudng hop bat kha khang ma khong bao dam dugc nguyén trang
hang héa, niém phong hai quan hoic khong van chuyén hang hoa theo dung tuyen
duorng, thot gian thi ngu’m khai hai quan, sau khi 4p dung cac bién phap can thiét
dé han ché va ngin ngira ton that xay ra phai théng bao ngay voi co quan hai quan
dé xur 1y; truong hop khong thé thong bao ngay véi co quan hai quan thi tily theo
dia ban thich hop thong bao véi co quan cong an, bd doi bién phong, canh sat bién
dé xac nhan va xu ly theo quy dinh cua phap luat.

Picu 44. Kiém tra, giam sat hai quan d6i véi hang héa trung chuyén

1. Hang hoa trung chuyén 1a hang hoa tir nudc ngoai dua vao khu vuc trung
chuyén, sau d6 dugc dua ra nudc ngoai tryc ti€p tr khu vyc trung chuyén nay;
khong dugc van chuyén trong 1anh thd Viét Nam dé xuat khau qua ctra khau khac
trr truong hop thuc hién theo di€éu udc qudc t€ ma Viét Nam la thanh vién hoac
quyét dinh cua Thu tuéng Chinh phu. Hang hoa trung chuyén dugc dua ra nudc
ngoai toan bo hoac ting phan cta 16 hang da chuyén vao cang.

2. Hang hoa trung chuyén phai duoc thong béo véi co quan hai quan, chiu sy
giam sat hai quan trong sudt qua trinh luu gitr tai cang. Viéc kiém tra thuc té hang
hoa trung chuyén chi ap dung trong truong hop cé dau hi€u vi pham phép luat.

3. Trach nhiém cua nguoi kinh doanh dich vy trung chuyén hang hoéa:

a) Thong bao hang héa trung chuyén cho co quan hai quan theo miu do Bo Tai
chinh ban hanh;

b) Chiu trach nhiém dam bao nguyén trang hang hoa trong sudt qua trinh hang
hoéa luu gitr tai cang;

¢) Theo Gy quyén cta cha hang, nguoi kinh doanh dich vu trung chuyén hang
hoa duoc thue hién cac dich vu gia c6 bao bi, chia goi, dong goi lai dé bao quan
hang héa phu hop voi yéu cau van chuyén hodc truong hop dugc gia cong, ché
bién theo quy dinh cta Thu tuéng Chinh phi;

d) Hang hoa trung chuyén duoc dong ghép véi hang hoa khac dé xuat khau.

Muc 8
THU TUC HAI QUAN KIEM TRA GIAM SAT HAI QUAN
POI VOI HANG HOA XUAT KHAU NHAP KHAU KHAC

Diéu 45. Tai san di chuyén
1. Nguoi nude ngoai dua tai san di chuyén vao Viét Nam, khi lam thi tuc hai
quan phai ndp:
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a) To khai hai quan: 02 ban chinh;

b) Van ban xac nhan dén cong tac, lam viéc tai Viét Nam cua co quan, t6 chirc
noi nguoi nudc ngoai lam viéc hodc gidy phép lam viéc tai Viét Nam do co quan
c6 tham quyén cap: 01 ban chup;

¢) Ching tir van tai trong truong hop tai san van chuyén bang duong bién,
duong hang khong, duong sat: 01 ban chup.

2. Nguoi nudc ngoai chuyén tai san di chuyén ra khoi Viét Nam, khi 1am tha
tuc hai quan phai ndp:

a) To khai hai quan: 02 ban chinh;

b) Vin ban chimg minh hét thoi gian 1am viée: 01 ban chup;

¢) To khai hai quan nhap khau c6 x4c nhan cua co quan hai quan dbi voi tai
san di chuyén 13 xe 6 t, xe gan may hodc chung tir thay doi muc dich st dung va
chtng tir ndp thué dbi véi hang hoa thude dién phai ndp thué: 01 ban chup.

3. T6 chir, cong dan Vi¢t Nam dua tai san di chuyén vé nuée, khi lam thu tuc
hai quan phai ndp:

a) To khai hai quan: 02 ban chinh;

b) Van ban chiing minh viéc hét thoi han kinh doanh, 1am viée & nudce ngoai
hodc tr¢ vé Viét Nam cu tra: 01 ban chup;

¢) Ching tir van tai trong truong hop tai san van chuyén bang duong bién,
duong hang khong, duong sat: 01 ban chup.

4. T6 chuc, cong dan Viét Nam dua tai san di chuyén ra nudc ngoai, khi lam
thu tuc hai quan phai nop:

a) To khai hai quan: 02 ban chinh;

b) Van ban chimg minh cong tac, lam viéc hodc cu tra tai nude ngoai: 01 ban chup.

5. Th tuéng Chinh phi ban hanh danh muc hang héa 1a tai san di chuyén
thudc danh muc hang hoéa cam nhép khau, hang héa thuéc danh muc han ché nhép
khau, nhap khau co6 di€u kién dugc mang vao Vi¢t Nam tuy tung thoi ky va dinh
murc hang hoa 1a tai san di chuyén mién thué.

Diéu 46. Hang hoa xuit khiu, nhip khiu, hanh Iy ky giti ciia nguwoi nhap
canh, xuat canh that lac, nham lin

1. Hang héa xuat khau, nhap khau, hanh 1y ky giri ciia ngudi xuat canh, nhap
canh that lac, nham lan phai chiu sy kiém tra, gidm sat ctia co quan hai quan tai
cura khau nhap, ctra khau xuat.

2. Dbi v6i hanh 1y ky goi ctia nguoi xuét canh, nhap canh qua dudng hang
khong that lac, nham Ian:

Doanh nghi¢p kinh doanh cang hoac dai di€n doanh nghi¢p van chuyén co trach
nhiém thong bao cho co quan hai quan ban ké hanh ly ky gt that lac, nham lan.
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Co quan hai quan chu tri, phdi hop véi Cang vu Hang khong, An ninh Hang khong
thie hién kiém tra qua may soi hanh 1y truéc khi dwa hanh Iy ky guoi that lac, nham
14n vao khu vuc luu gitr.

a) Truong hop qua kiém tra may soi khong phét hién hanh 1y vuot tiéu chuan
dinh mic mién thué theo quy dinh, hanh 1y vi pham thi giao doanh nghi¢p kinh
doanh cang hodc dai dién doanh nghiép van chuyén dé chuyén tra cho ngudi xuét
canh, nhap canh;

b) Trudng hop qua kiém tra may soi phat hién hanh 1y vuot tiéu chuan dinh
murc mién thué theo quy dinh, hanh 1y vi pham thi co quan hai quan thyc hi¢n niém
phong trude khi dua vao khu vyuc luu giir hanh 1y that lac, nham 1an ctia doanh
nghiép kinh doanh cang. Khi nhan lai hanh 1y that lac, nham 1an, ngudi xuat canh,
nhép canh thyc hién thu tuc hai quan theo quy dinh tai Diéu 59 Nghi dinh nay.

Viéc mo hanh 1y that lac, nham 1an dé kiém tra phai duoc sy dong y va gidm
sat ciia co quan hai quan.

3. B9 Tai chinh quy dinh chi tiét viéc xir Iy ddi v6i hanh 1y ky gii that lac, nham
lan khong xé4c dinh dugc ngudi nhan.

Diéu 47. Thii tuc hai quan tai nhap ddi v6i hang héa da xuit khau

1. Cac hinh thirc tai nhap hang hoa da xuat khau nhung bi tra lai (sau day goi
tat la ta1 nhap hang tra lai) bao gom:

a) Tai nhap hang tra lai dé sira chira, tai ché (goi chung 13 tai ché) sau d6 tai xuat;

b) Tai nhap hang tra lai dé tiéu thu noi dia;

¢) Tai nhap hang tra lai dé tiéu hily tai Viét Nam (khong 4p dung dbi v6i hang
gia cong cho thuong nhan nudc ngoai);

d) Tai nhap hang tra lai dé tai xuat cho ddi tac nudc ngoai khac.

2. H6 so hai quan:

a) TO khai hai quan hang hoa nhap khau;

b) Chimg tir van tai trong truong hop hang héa van chuyén bang duong bién,
duong hang khong, duong sat: ndp 01 ban chup;

¢) Van ban cua bén nudc ngoai thong bao hang bi trd lai hodc van ban cua
hang tau/dai 1y hang tau thong bao khong c6 ngudi1 nhan hang: nop 01 ban chup.

3. Tha tuc hai quan thuc hién theo quy dinh tai Muc 5 Chuong nay (trir gidy
phép nhap khau, van ban thong bao két qua kiém tra chuyén nganh).

4. Co quan hai quan khong thu thué ddi véi hang hoa tai nhap quy dinh tai
Khoan 1 Di€u nay, néu tai thoi diém lam thu tuc tai nhap ngudi khai hai quan ndp
du bo hoé so khong thu thué theo quy dinh.

5. D6i v6i hang hoa tai nhap dé tai ché thi thoi han tai ché do doanh nghiép
dang ky v&i co quan hai quan nhung khong qua 275 ngay ké tir ngay tai nhap.
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Nguoi khai hai quan chua phai ndp thué trong thoi han tai ché, néu qua thoi han tai
ché da dang ky ma chua tai xuat thi thuc hién theo quy dinh cua phap luat vé thué.

6. Thu tuc tai xuat hang da tai ché thyuc hién theo quy dinh tai Muc 5 Chuong nay.

7. Xtr Iy hang tai ché khong tai xuat dugc:

a) D6i v6i san pham tai ché 1a hang gia cong: Lam thu tuc hai quan dé tiéu thu
ndi dia hodc ti€u huy;

b) Bdi v6i san pham tai ché khong phai 1a hang gia cong thi chuyén tiéu thy
ndi dia nhu hang hoa tai nhap dé tiéu thu noi dia.

8. Truong hop hang héa tai nhap 1a san pham xuét khau dugc san xudt tir
nguyén li¢u, vat tu nhap khau; hang hoa kinh doanh thudc déi twong dugc hoan
thué nhap khau thi co quan hai quan noi lam thu tuc tai nhap phai thong bao cho co
quan hai quan noi lam thu tuc hoan thué nhap khau biét (néu 1a hai co quan hai
quan khac nhau) vé céc truong hop néu tai Piém b, Biém ¢ Khoan 1 va truong hop
khong tai xuat dugc quy dinh tai Diém d Khoan 1 Diéu nay hodc truong hop néu
tai Khoan 7 Diéu nay hodc truong hop qua thoi han néu tai Khoan 5 Bi€u nay dé
xur 1y thué theo quy dinh.

Diéu 48. Thii tuc hai quan, giam sat hai quan déi véi hang héa nhap khau
phai tai xuat

1. Cac hinh thuc tai xut hang héa nhap khau da hoan thanh tha tuc hai quan
bao gom:

a) Tai xudt dé tra cho khach hang & nudc ngoai;

b) Tai xuat sang nudc thi ba hodc tai xuat vao khu phi thué quan.

2. H6 so hai quan:

a) To khai hang hoa xuat khau;

b) Vin ban chip nhan nhan lai hang cua chu hang nudc ngoai (néu hang xuét
khau tra lai cho chu hang ban 16 hang nay): nop 01 ban chup;

¢) Quyét dinh budc tai xuit ciia co quan c6 thim quyén (néu c6): 01 ban chup.

3. Thi tyc hai quan thyc hién theo quy dinh tai Myc 5 Chuong nay (trir gidy
phép nhap khau, van ban thong bao két qua ki€ém tra chuyén nganh).

Trudng hop nguoi khai hai quan ndp du ho so khong thu thué khi lam thu tuc
xuat khau, co quan hai quan khong thu thué do6i voi hang hda xuat khau tra lai hoac
xuat khau sang nudc thir ba hodc xuat khau vao khu phi thué quan va quyét dinh
viéc thong quan theo quy dinh.

4. Truong hop hang hoa (trir ma tay, vii khi, tai liéu phan dong, hoa chat
doc bang I theo cong udc cAm vii khi héa hoc) chwa 1am thu tuc nhap khau dang

nam trong khu vuc giam sat hai quan nhung do guri nham l4n, that lac, khong c6
ngudi nhan hodc bi tir chdi nhan, néu ngudi van tai hoic chi hang c6 van ban dé
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nghi duoc tai xuit (trong d6 néu rd 1y do nham 14n, that lac hodc tir chdi nhan)
thi Chi cuc truong Chi cuc Hai quan noi hang hoa dang duogc luu gilt t6 chuc
giam sat hang hoa cho dén khi thuc xuat ra khéi 1anh thé Viét Nam ngay tai ctra
khau nhap.

Piéu 49. Thii tuc hai quan doi véi phuong tién chira hang hoa theo phwong
thirc quay vong tam nhap, tam xuat

1. Cac phuong tién chira hang héa theo phuong thirc quay vong bao gom:

a) Container rong c6 hodc khong c6 moc treo;

b) Bon mém 16t trong container dé chira hang 1ong;

c¢) Cac phuong tién chira hang hoa theo phuong thirc quay vong khac.

2. Thoi han tam nhap - tai xuét, tam xudt - tai nhép thyc hién theo thdéa thudn
cua thuong nhan vé1 bén doi tac va dang ky vai Chi cuc Hai quan noi lam thu tuc.
Truong hop thuong nhan véi bén doi tac thoa thudn kéo dai thoi han tam nhép, tam
xuat thi trude khi hét thoi han da dang ky, nguoi khai hai quan c¢6 van ban thong
bdo va ndp kém van ban thda thudn gia han tam nhép, tam xuat cho Chi cuc Hai
quan noi lam thu tuc. Qua thoi han tam nhép, tam xuat da dang ky, néu thuong
nhan chua tai xuat, tai nhap hang hoéa thi bi xir 1y theo quy dinh cta phap luat.

3. Thu tuc hai quan ddi véi phuong tién chira hang hoa theo phuong thirc quay
vong quy dinh tai Piém a, Piém b Khoan 1 Diéu nay:

a) Khi nhap khau, nguoi khai hai quan nop 01 ban luoc khai hang hoa chuyén
chd, trong do co liét ké cu thé cac phuong tién chira hang héa theo phuong thic
quay vong nhap khau;

b) Khi xuét khau, nguoi khai hai quan nop 01 Bang ké tam nhap hoac tam xudt
container rong trudc khi xép 1én phuong tién van tai theo mau do B9 Tai chinh
ban hanh va 01 ban luogc khai hang hoa chuyén cho;

¢) Chi cuc Hai quan noi lam tha tuc tam nhap hodc tam xuét theo doi, dbi
chiéu, xac nhan vé s6 luong phuong ti€n tam nhép, tam xuat; ki€m tra thyuc té khi
c6 nghi van.

Bo truong Bo Tai chinh huéng dan tha tuc dién tir d6i v6i phuong tién chira
hang hoa theo phuong thirc quay vong quy dinh tai khoan nay.

4. Ho so hai quan ddi voi phuong tién chtra hang hoa theo phuong thitrc quay
vong khac quy dinh tai Bi€ém ¢ Khoan 1 Diéu nay tam nhap - tai xuat:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Chimg tir van tai trong trudng hop hang hoéa van chuyén bing dudng bién,
duong hang khong, duong sat: 01 ban chup;

¢) Gidy phép nhap khau, van ban thong bao két qua kiém tra chuyén nganh
theo quy dinh cua phap luat co6 lién quan: 01 ban chinh.



36 CONG BAO/S6 189 + 190/Ngay 05-02-2015

5. Hd so hai quan d6i véi phuong tién chira hang hoa theo phuong thirc quay
vong khac quy dinh tai Bi€ém ¢ Khoan 1 Diéu nay tam xuat - tai nhap:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Gidy phép xuit khiu, vin ban thong bao két qua kiém tra chuyén nganh theo
quy dinh cta phép luat c6 lién quan: 01 ban chinh.

6. Thu tuc hai quan ddi véi phuong tién chira hang hoa theo phuong thirc quay
vong khac quy dinh tai Biém ¢ Khoan 1 Diéu nay thuc hién theo quy dinh tai Muc 5
Chuong nay.

7. bia diém lam thi tuc hai quan:

a) Ddi v6i phuong tién chira hang hoa theo phuong thirc quay vong quy dinh
tai Biém a, Diém b Khoan 1 Diéu nay: Thyuc hién tai Chi cuc Hai quan ctra khau;

b) Ddi v6i phuong tién chtra hang hoa theo phuong thirc quay vong khac quy
dinh tai Di€ém ¢ Khoan 1 Piéu nay: Thuc hién tai Chi cuc Hai quan ctra khau hoac
Chi cuc Hai quan noi lam thu tuc nhap khau hang hoa phuc vu gia cong, san xuat
hang xuat khau.

8. Trong thoi han tam nhap tai xudt ma nguoi khai hai quan da dang ky voi co
quan hai quan, phuong ti€n chira hang hoa theo phuong thirc quay vong tam nhép -
tai xuat chua phai ngp thué. Truong hop thay doi muc dich sir dung phuong tién
chira hang hoa theo phuong thirc quay vong, thu tuc hai quan thyc hién nhu sau:

a) Nguo1i khai hai quan ¢6 van ban gui Chi cuc Hai quan noi dang ky bang ké
tam nhap va lam thu tyc tam nhap giai trinh o ly do thay d6i muc dich sir dung
phuong tién chira hang héa theo phuong thirc quay vong;

b) Chi cuc trudng Chi cuc Hai quan noi dang ky bang ké, 1am tha tuc tam nhap
co trach nhiém xem xét ly do, gidi trinh ctia nguot khai hai quan; néu khong phat
hi¢n dau hi¢u gian 1an thuong mai thi chap nhan dé nghi cia nguo1 khai hai quan;

¢) Nguoi khai hai quan phai lam thi tuc nhap khau theo quy dinh tai Muc 5
Chuong nay tai Chi cuc Héai quan tam nhép. Truong hgp tam nhap tai nhiéu Chi
cuc Hai quan thi lya chon mdt Chi cuc Hai quan tam nhap dé lam thu tuc hai quan
nhép khau.

Piéu 50. Thii tuc hai quan ddi véi thiét bi, may moc, phwong tién thi cong,
khuén, miu tam nhap tii xuit, tam xuit tii nhap dé san xuit, thi cong cong
trinh, thwe hién du an, thir nghiém

1. HO so hai quan ddi vai thiét bi, may moéc, phuong tién thi cong, khuon, mau
tam nhap - tai xuat:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Chimg tir van tai trong truong hop hang héa van chuyén bang duong bién,
duong hang khong, duong sat: 01 ban chup;
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¢) Gidy phép nhap khau, vian ban théng bao két qua kiém tra chuyén nganh
theo quy dinh cua phap luat co6 lién quan: 01 ban chinh.

2. HO so hai quan ddi vai thiét bi, may moéc, phuong tién thi cong, khuon, mau
tam xuét - tai nhap:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Gidy phép xuat khau, van ban thong bao két qua kiém tra chuyén nganh
theo quy dinh cua phap luat co6 lién quan: 01 ban chinh.

3. Pia diém lam thu tuc hai quan: Thuc hién tai Chi cuc Hai quan cira khiu
hodc Chi cuc Hai quan noi c6 co s¢ san xuat, du an. P61 véi may moc, thiét bi,
phuong tién thi cong, khuén mau tam nhép - tai xuat, tam xuét - tai nhap dé phuc
vu hop dong gia cong, san xuat xuat khau, hoat dong ctia doanh nghiép ché xuat thi
thuc hién thu tuc tai Chi cuc Hai quan noi lam thu tuc nhap khau hang hoa phuc vu
gia cong, san xuat hang xuat khau.

4. Thu tuc hai quan thyc hién theo quy dinh tai Muc 5 Chuong nay.

5. Thoi han tam nhép - tai xudt, tam xudt - tai nhép thyc hién theo thdéa thudn
ctia thuong nhan véi bén ddi tac va diang ky v6i co quan hai quan. Truong hop can
kéo dai thoi han tam nhap, tam xut dé san xuét, thi cong cong trinh, thuc hién du
an, thtr nghi€m theo thda thuan véi bén doi tac thi nguoi khai hai quan c6 van ban
thong b4o cho Chi cuc Hai quan noi lam thu tuc tam nhép, tam xuat.

Truong hop qua thoi han tam nhap, tam xuat ma ngudi khai hai quan chua tai
xuat, tai nhap thi bi xtr Iy theo quy dinh cta phép luat.

6. Truong hop doanh nghi¢p tam nhap, tam xuit ¢6 vin ban dé nghi ban, cho,
tang may moc, thiét bi, phuong tién thi cong, khudn, mau tam nhap - tai Xuét, tam
xudt - tai nhap dé san xuét, thi cong cong trinh, thyc hi¢n du an, thir nghi€m thi
phai lam thu tuc hai quan theo quy dinh tai Muc 5 Chuong nay.

Piéu 51. Thii tuc hai quan ddi v6i tau bién, tau bay nwéc ngoai tam nhip -
tai xuat dé sira chira, bao dudng tai Viét Nam

1. H6 so hai quan:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Hop dong cung tmg dich vu stra chita, bao dudng tau bién, tau bay véi dbi
tac nudc ngoai: 01 ban chup.

2. bia diém lam thu tuc hai quan: Thyc hién tai Chi cuc Hai quan cua khau.

3. Thoi han tam nhép tai xuét thue hién theo hop dé)ng cung ung dich vu stra
chita, bao dudng tau bién, tau bay véi bén ddi tic nude ngoai va diang ky voi Chi
cuc Hai quan ctra khau.
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4. Thu tuc hai quan thyc hién theo quy dinh tai Muc 5 Chuong nay.

5. Kiém tra, giam sat hai quan:

a) Chi cuc Hai quan ctra kbéu giam sat Vi~éC pgu’(‘)’i khai hai quan dua tau bién,
tau bay tur vi tri neo d:cflu tai cau cang, san d6 dén khu vuyc stra chira, bao dudng.
Khi lé}n thu tuc tai xuat, Chi cuc Hai quan giam sat ,ViéC nguoi khai hai quan dua
tau bién,’télu bay tur kh}l vuc sua chira, bao dudng dén vi tri neo dau tai cau cang,
san do dén khi thuc xuat ra nudc ngoai;

b) Ngudi khai hai quan chiu trach nhiém quan 1y tau bién, tau bay tai khu vuc
sua chira, bao dudng.

) Piéu 52. Thi tuc hai quan ddi V0’l linh Kién, phu tung, vat dung tam nhap
dé phuc vu thay thé, sira chira tau bién, tau bay nuwdc ngoai

1. Béi v6i linh kién, phu ting, vat dung tam nhéap do chﬁinh tau bay, tau bién
mang theo ”khi nhdp canh hoac gui trude hodc giri sau thoi diém nhép canh cia tau
bay, tau bién:

a) Nguoi khai hai quan 1a ngudi diéu khién tau bay, tau bién hodc dai Iy cta
chu tau bay, tau bién;

b) Thu tuc hai quan thuc hién theo quy dinh tai Muc 5 Chuong nay.

2. H6 so hai quan:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

q b) Chung tur van tai trong trl}’(‘mg hop hang héa van chuyén bing dudng
bién, duong hang khong, duong sat (trur trurong hop mang theo tau nhap canh):
01 ban chup;

¢) Gidy phép nhap khau, van ban théng bao két qua kiém tra chuyén nganh
theo quy dinh cua phép luat co6 lién quan: 01 ban chinh.

3. Pia diém lam thi tuc hai quan: Chi cuc Hai quan ctra khau.

4. Linh kiénﬁ, phu tung, vat dung tqm nhap dé stra chira hodc st dung cho hoat
dong gﬁa tau bién, tau ba}{ theo hop dong cung ung dich vu stra chira, bao du’6’n,g
tau bién, tau bay ky véi doi tac nu’():c ngoai thi thu tuc hai quan thuc hién nhu doéi
v6i loai hinh gia cong theo hudng dan cua B truong Bo Tai chinh.

Piéu 53. Thi tuc hﬁi quan ddi v6i hang héa tam nhap - tai xuit, tam xuat -
tai nhap du héi chg, trién 1am, gidi thi€u san pham

1. H6 so hai quan d6i voi hang hoa tam nhép - tai xuat:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Chung tir van tai trong truong hop hang héa van chuyén bang duong bién,
duong hang khong, duong sat: 01 ban chup;
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¢) Vian ban ¢6 xac nhan cta co quan c6 thim quyén vé t6 chire hoi cho, trién
lam (trtr tam nhép - tai xuat dé gioi thi€u san pham): 01 ban chup;

d) Gidy phép nhap khau, vin ban thong bao két qua kiém tra chuyén nganh
theo quy dinh cua phép luat co6 lién quan: 01 ban chinh.

2. Ho so hai quan d6i voi hang hoa tam xut - tai nhap:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Vin ban c6 xac nhan cia co quan c6 tham quyén vé t6 chic hoi cho, trién
lam (trtr tam xuat - tai nhap dé gidi thi€u san pham): 01 ban chup;

¢) Gidy phép xuit khau, van ban thong béo két qua kiém tra chuyén nganh theo
quy dinh cua phap luat ¢6 lién quan: 01 ban chinh.

3. bia diém lam thu tuc hai quan: Thyc hién tai Chi cuc Hai quan noi c6 hdi
cho, trién 1am, gidi thi€u san pham hodc Chi cuc Hai quan ctra khau.

4. Thoi han tai xuét, tai nhap:

a) Hang hdéa tam nhap khau dé tham gia hdi cho, trién 1am thuong mai tai
Viét Nam phai duoc tai xuat khau trong thoi han 30 ngay, ké tir ngay két thuc hoi
chg, trién 1am thuong mai, gidi thi€u san pham da dang ky véi co quan hai quan;

b) Thoi han tam xuat khau hang hoa dé tham gia hoi cho, trién 13m thuong
mai, gioi thiéu sdn pham ¢ nudc ngoai 1a mot nam, ké tir ngay hang hoa duogc
tam xuat khau; néu qué thoi han néu trén ma chua dugc tai nhdp khau thi hang
hoa dé phai chiu thué va cac nghia vu tai chinh khac theo quy dinh cta phap
luat Viét Nam.

5. Thu tyuc hai quan thuc hién theo quy dinh tai Muc 5 Chuong nay.

6. Viéc ban, ting hang hoa tai hoi cho, trién 13m, gidi thiéu san pham thuc hién
theo quy dinh tai Diéu 136, Biéu 137 Luat Thuong mai phai lam thua tuc hai quan
nhap khau theo quy dinh ctia phap luat.

Pi¢u 54. Hang héa tam nhap - tai xuat, tam xuat - tai nhiap dé phuc vu cong
viéc trong thoi han nhat dinh

1. Hang hoa tam nhap - tai Xuét, tam xuat - tai nhap dé phuc vu cong viéc trong
thoi han nhat dinh bao gom: Hg1 nghi, hoi thao, nghién ctru khoa hoc, gido duc, thi
dau thé thao, biéu dién van hoa, bi€u dién ngh¢ thuat, khdm chita bénh, nghién ctru
va phat trién san pham.

2. Ho so hai quan dbi voi hang hoa tam nhép - tai xuat:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

Trudng hop thuc hién khai trén to khai hai quan gidy theo quy dinh tai Piém e
Khoan 2 Diéu 25 Nghi dinh nay, nguoi khai hai quan phai nop 02 ban chinh to
khai hai quan;
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b) Chung tir van tai trong truong hop hang héa van chuyén bang duong bién,
duong hang khong, duong sat (trir truong hop hang héa do ngudi nhap canh mang
theo duong hanh 1y): 01 ban chup;

¢) Van ban vé viéc tham gia cac cong viéc néu tai Khoan 1 biéu nay: 01 ban chup;

d) Gidy phép nhap khau, vin ban thong bao két qua kiém tra chuyén nganh
theo quy dinh cua phap luat co6 lién quan: 01 ban chinh.

3. Ho so hai quan d6i voi hang hoa tam xut - tai nhap:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

Truong hop thuc hién khai trén tor khai hai quan gidy theo quy dinh tai Diém e
Khoan 2 Bicu 25 Nghi dinh nay, nguoi khai hai quan phai ndp 02 ban chinh to
khai hai quan;

b) Vin ban vé viéc tham gia cac cong viée néu tai Khoan 1 Diéu nay: 01 ban chup;

¢) Gidy phép xuat khau, van ban thong bao két qua kiém tra chuyén nganh theo
quy dinh cta phép luat c6 lién quan: 01 ban chinh.

4. Pia diém 1am thu tuc hai quan: Thuc hién tai Chi cuc Hai quan ctra khau.

5. Thoi han tam nhép - tai xut, tam xudt - tai nhdp phai ding ky v6i co quan
hai quan.

6. Thu tuc hai quan thuc hién theo quy dinh tai Muc 5 Chuong nay.

Diéu 55. Hang héa tam nhap - tai xuét, tam xuit - tai nhiap dé bao hanh,
stra chira

1. H6 so hai quan dbi voi hang hoa tam nhép - tai xuat:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Chung tir van tai trong truong hop hang héa van chuyén bang duong bién,
duong hang khong, duong sat: 01 ban chup;

¢) Gidy phép nhap khau, vian ban théng bao két qua kiém tra chuyén nganh
theo quy dinh cua phép luat co6 lién quan: 01 ban chinh.

2. Ho so hai quan d6i voi hang hoa tam xuét - tai nhap:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh;

b) Gidy phép xuit khau, vin ban thong bao két qua kiém tra chuyén nganh
theo quy dinh cua phép luat co6 lién quan: 01 ban chinh.

3. Pia diém lam thu tuc hai quan: Thyc hién tai Chi cuc Hai quan cira khau.

4. Thoi han tam nhap - tai Xuét, tam xuét - tai nhap: Thuc hién theo thoa thuan
cua thuong nhan véi bén doi tac va dang ky voi Chi cuc Hai quan khi lam thu tuc
tam nhdp, tam xuat.

5. Thu tuc hai quan thyc hién theo quy dinh tai Muc 5 Chuong nay.
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Piéu 56. Theo déi to khai hai quan tam nhép - tai xuit, tam xuét - tai nhap

1. Chi cuc Hai quan noi lam tha tuc tam nhép hodc tam xuét chiju trach nhiém
theo doi, quan 1y to khai hai quan tam nhap, tam xuat doi véi hang hoéa quy dinh tai
Muc nay.

2. Bo truong Bo Tai chinh quy dinh viéc theo doi to khai hai quan tam nhéap -
tai xuat, tam xuat - tai nhap doi véi hang hoa quy dinh tai muc nay.

Muc 9
THU TUC HAI QUAN DPOI VOI HANH LY
CUA NGUOI XUAT CANH, NHAP CANH

Picu 57. P6i twong ap dung

Hanh 1y cta ngudi xuat canh, nhap canh bang ho chiéu hoic gidy to thay ho
chiéu do co quan Nha nudc c6 tham quyén cta Viét Nam hodc ciia nude ngoai cap.

Pi¢u 58. Pinh mirc hanh ly dwgc mién thué

1. Pinh muc hanh ly dugc mién thué cta nguoi nhdp canh thyc hién theo
Quyét dinh ctia Thi tudng Chinh phu.

2. Pinh muc hanh Iy mién thué ciia nguoi nhap canh duoc quy dinh

a) Cho timg 1an nhap canh;

b) Khong gdp chung dinh mirc mién thué cia nhiéu 1an nhap canh dé tinh mién
thué mot 1an nhap canh;

¢) Khong dugc gop dinh mirc hanh 1y mién thué cta nhiéu nguoi nhap canh dé
giai quyét mién thué cho mot ngudi nhap canh, trir hanh 1y clia cac c4 nhan trong
mdt gia dinh mang theo trong cing chuyén di.

3. Hanh 1y cta nguoi nhap canh vuot qua dinh mirc duge mién thué thi phan
vugt nay dugc coi 1a hang hoa nhap khau, phai thuc hién theo quy dinh ctia phap
luat vé hang hoa nhap khau, phap luat vé thué. Nguodi nhap canh dugc chon vat
pham dé nop thué trong trudong hop hanh 1y mang theo gdm nhiéu vat pham.

4. Truong hop phan vuot dinh mac hanh 1y mién thué cua nguodi nhip canh
phai nop thué, nhung néu tong sd thué phai ndp dudi 100.000 dong Viét Nam thi
cling dugce mién thué.

5. Nguoi nhap canh thuong xuyén theo tinh chat cong viéc khong dugce hudng
dinh mirc hanh 1y mién thué cho ting 1an nhap canh ma cit 90 ngay dugc hudng
dinh mic mién thué mot 1an. Nguoi nhdp canh thudng xuyén theo tinh chit cong
viéc gdom:

a) Nguoi diéu khién tau bay va nhan vién phuc vu trén cac chuyén bay quoc té;
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b) Nguoi diéu khién tau hoa va nhan vién phuc vy trén tau hoa lién van qudc té;

¢) Si quan, thuyén vién 1am viéc trén tau bién;

d) Lai xe, nguoi lao dong Viét Nam lam viéc & cac nudc lang giéng co chung
bién gidi duong bd voi Viet Nam.

Viéc huong dinh mirc mién thué dbi voi nguoi nhap canh thudng xuyén thyuc
hién theo Quyét dinh cta Thu tuéng Chinh phu.

6. Khong han ché dinh mirc hanh 1y duoc mién thué ctia nguoi xuat canh.
Nguoi xuat canh khong dugec mang theo hanh 1y céc vat pham thudc trong Danh
muc hang cam xuat khau, tam ngirng xuat khau hoac xuat khau c6 di€u kién theo
quy dinh cta phap luat.

Piéu 59. Thi tuc ddi véi hanh 1y ciia ngudi xuit canh, nhip cianh

1. Hanh 1y cta nguoi xuit canh, nhdp canh dugc lam thu tuc hai quan tai
cua khau.

2. Nguoi xuét canh, nhap canh khong phai khai hai quan néu khong c6 hanh 1y
vuot dinh mirc mién thué€ theo quy dinh cta phdp luat vé thué, khong c6 hanh ly
guri trude hoac guri sau chuyén di.

Nguoi xuat canh, nhap canh mang hang héa vuot dinh mirc hanh 1y mién thué
qua khu vuc kiém tra hai quan ma khong khai hai quan déu coi 1a hang hoa xuat
khau, nhap khau bat hop phap va bi xuir Iy theo quy dinh cta phap luat.

3. Hanh Iy cta ngudi xuét canh, nhap canh duoc kiém tra qua hé thong may soi
hang hoa va céc trang thi€t bi khic. Trén co s& phan tich thong tin va qué trinh
giam sat nguodi xuat canh, nhap canh, co quan hai quan quyét dinh lya chon hanh
1y c6 rui ro dé kiém tra thuc té.

4. Truong hop ¢6 can clr xac dinh ngudi xudt canh, nhap canh c6 hanh vi budn
l1au, van chuyén trai phép hang hdéa qua bién gidi thi thuc hién viéc kham nguoi
theo quy dinh cua phép luat vé xtr Iy vi pham hanh chinh.

5. Nguoi xuét canh, nhap canh dugc tam giri hanh 1y vao kho cua Hai quan ctra
khau va dugc nhan lai khi nhap canh, xuat canh. Thoi gian tam gtri hanh ly khong
qua 180 ngay, ké tir ngay hanh 1y duoc gt vao kho ctia Hai quan.

6. Trong thoi han tam giri hanh 1y quy dinh tai Khoan 5 Diéu nay, néu ngudi
xuat canh, nhap canh c6 van ban tir bo hanh ly tam guri hodc qua thoi han tam g
hanh ly nhung ngudi xuat canh, nhap canh khong nhan lai, thi bi xur ly theo quy
dinh cua phép luat. Tién thu duogc tur viéc thanh ly hang héa dugc ndp vao ngan
sach nha nudc sau khi trir di cac chi phi phat sinh theo quy dinh ctia phap luat.

Piéu 60. Thi tuc hai quan ddi véi hanh 1y ciia ngwdi nhip canh vuot qua
dinh mirc mién thué; hanh ly ciia ngwoi xuat canh, nhap cianh gwi trudéc, g
sau chuyen di
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1. Hanh 1y ctia ngudi nhap canh vuot qua dinh mic mién thué, hanh 1y cua
ngudi xuat canh, nhap canh giri trude, giri sau chuyén di phai 1am thi tuc hai quan
theo quy dinh tai Muc 5 Chuong nay.

2. H6 so hai quan:

a) To khai hai quan theo mau do B9 Tai chinh ban hanh: 02 ban chinh;

b) Ho chiéu hodc gidy to thay thé ho chiéu c6 ddu x4c nhan ciia co quan xuét
canh, nhap canh ddi v6i ngudi nhap canh: 01 ban chup;

c¢) To khai Xudt nhap canh c¢6 xac nhan cia Chi cuc Hai quan noi lam thu tuc
nhap canh d6i voi nguoi nhap canh: 01 ban chinh;

d) Ching tir van tai trong truong hop hanh 1y cia ngudi nhap canh gui trude,
guri sau chuyén di: 01 ban chup.

3. Co quan hai quan thyc hién kiém tra thuc té hang hoa dé ap dung chinh
sach quan 1y hang hoa xuat khau, nhap khau, chinh sach thué theo quy dinh cua
phép luat.

4. Nguoi nhap canh thyc hién tha tuc hai quan ddi voi hanh 1y gui trude
hodc giri sau chuyén di trong thoi han khong qua 30 ngay, ké tir ngay hanh Iy vé
dén ctra khau.

Chuong IV
THU TUC HAI QUAN POI VOI PHUONG TIEN VAN TAI
XUAT CANH, NHAP CANH, QUA CANH

Muc 1
THU TUC HAI QUAN, KIEM TRA GIAM SAT
HAI QUAN POI VOI TAU BAY XUAT CANH,
NHAP CANH, QUA CANH

Diéu 61. Ho so hai quan d6i véi tau bay nhép canh, xuit canh, qua canh

1. H6 so hai quan dbi voi tau bay nhap canh:

a) Ban khﬁai hang hoa nhép khéu bang dudng hang khong trong trudng hop tau
bay van chuyén hang hoéa nhap khau;

b) Théng tin vé van don thtr cap trong truong hop tau bay van chuyén hang
hoa nhap khau;

¢) Danh sach hanh khéch trong trudng hop tau bay van chuyén hanh khach;

d) Danh sach t6 1ai va nhan vién lam viéc trén tau bay;

@) Ban luoc khai hanh 1y ky giri trong truong hop tau bay van chuyén hanh khach.
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2. Hb so hai quan d6i véi tau bay xuat canh:

a) Ban kh"ai hang hoéa Xu?lt khvéu bang dudng hang khong trong trudng hop tau
bay van chuyén hang hoa xuat khau;

b) Danh sach hanh khach trong trudng hop tau bay van chuyén hanh khach;

¢) Danh sach t6 14i va nhan vién lam viéc trén tau bay;

d) Ban luoc khai hanh 1y ky giri trong truong hop tau bay van chuyén hanh khach.

3. Ho so hai quan d6i voi tau bay qua canh

Khi lam thi tuc nhap canh d6i véi tau bay qué canh, nguoi khai hai quan nop
ho so hai quan theo quy dinh tai Khoan 1 Diéu nay; khi lam thua tuc xuat canh, néu
co su thay‘dm vé cac chimg tir khi nhap caqnh, ngudi khai hai quan phai nop hd so
hai quan gom céac chung tir da co6 su thay doi so voi luc nhap canh.

Tau bay qua canh khi dung k¥ thuat khong phai lam thu tuc ké khai hai quan,
nhung phai chiu su giam sat hai quan.

4. Ho so hai quan quy dinh tai cac Khoan 1, 2 va Khoan 3 Diéu nay ndp cho co
quan hai quan dud61 dang dir licu dién tu.

Truong hop hé thong xur 1y dir liéu dién tir hai quan, hé thong khai hai quan
dién tir khong thuc ‘hién dlgzqc cac giao dich dién tir thi ngudi khai hai quan ndp cho
co quan hai quan ho so giay.

Picu 62. Thoi han cung cip thong tin hd so hai quan

1. Béi véi tau bay nhdp canh:

a) Qhaim nhat 03 gi(‘r trude khi tau bay nhap canh tai san bay dau tién ctia Viét
Nam d6i v61 cac chuyén bay c6 thoi gian dai hon 03 gio bay;

b) Qh@m nhat 30 phﬁt trude khi tau bay nhép canh tai sdn bay dau tién ctia Viét
Nam d6i vé1 cac chuyén bay c6 thoi gian bay ngan hon 03 gio bay.

’ 2. Béi véi tau be,ly Xl,}élt canh: Ngay sau khi hing van chuyén hoan thanh thu tuc
doi véi hang hoa xuat khau, hanh khach xuat canh.

3. Pi voi tau bay qua canh

, Khi nhap canh, thuc hién theo quy dinh tai Khoén 1 biéu na‘l‘y; khi xuét céanh,
néu phai khai hai quan thi thuc hién theo quy dinh tai Khoéan 2 Diéu nay.

4. Nguoi khai hé@ quan ndp céac chung tr quy dinh tai f:éc Piém a, c, d, d
Khoan 1, I?hoén 2 bicu 61 ‘Vél nguodi phat hanh van don thu c@p ndp chung tir quy
dir}h tai Biém b Khoan 1 Pi€u 61 trong thoi han quy dinh tai Biéu nay thong qua Hé
thong xtr ly dir li¢u dién tr hai quan.

5. Viéc sira d6i, bo sung thong tin, h§) so hai quan ddi vé6i tau bay xuét canh,
nhap canh, qua canh thuc hién theo hudng dan cia Bo trudng Bo Tai chinh.



CONG BAO/S6 189 + 190/Ngay 05-02-2015 45

Piéu 63. Tiép nhian va xir Iy hd so hii quan

1. Co quan hai quan kiém tra ho so, kiém tra thyc té tau bay va xac nhan hoan
thanh thi tuc hai quan doi voi tau bay xuat canh, nhap canh theo hudng dan ctia Bo
trudng BO Tai chinh.

2. Thoi han 1am thu tuc hai quan d6i v6i tau bay xudt canh, nhap canh: khong
qué 01 gio ké tr khi nguoi khai hai quan ndp, xuat trinh di ho so hai quan theo
quy dinh tai Diéu 61 Nghi dinh nay.

3. Tong cuc Hai quan c6 trach nhiém xay dung hé théng tiép nhan thong tin
dién tir tir nguoi khai hai quan va chia sé thong tin cho cac co quan lién quan tai
cang hang khong.

Diéu 64. Trach nhiém ciia doanh nghiép kinh doanh cing hang khong

1. Cham nhét hai muoi bdn gio (d6i voi chuyén bay khong thuong 18 thi cham
nhat 01 gio) trude khi tau bay nhép canh va trudc khi hang van chuyén hoan thanh
thu tuc hang khong cho hanh khach xuat canh va hang hoéa xuat khau, doanh
nghi¢p kinh doanh cang hang khong c6 trach nhiém cung cap cho Chi cuc Hai
quan san bay quoc té cac thong tin sau day:

a) Qudc tich tau bay;

b) Loai tau bay;

c¢) Hanh trinh bay;

d) Thoi gian dén, thoi gian di ca tau bay;

d) Vi tri dd cua tau bay;

¢) Cura vao cua hanh khéch;

g) Thoi gian xép, d& hang hoa Ién, xudng tau bay.

2. Doanh nghi¢p kinh doanh cang hang khong c6 trach nhiém thong bao cham
nhat 01 gio trudc khi tau bay xuat canh, nhap canh cho co quan hai quan khi co
thay doi veé cac thong tin quy dinh tai Khoan 1 Diéu nay.

Muc 2
THU TUC HAI QUAN, KIEM TRA GIAM SAT HAI QUAN
POI VOI TAU BIEN XUAT CANH, NHAP CANH, QUA CANH

Piéu 65. H6 so hii quan d6i véi tau bién xuit canh, nhap canh, qua canh
1. Béi véi tau bién nhap canh:
a) Ban khai chung;

b) Ban khai hang hoa nhap khau bang duong bién trong truong hop tau bién
van chuyén hang hoa;
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¢) Thong tin vé van don thir cap trong truong hop tau bién van chuyén hang hoa;

d) Danh sach thuyén vién;

d) Ban khai hanh 1y thuyén vién, nhan vién lam viéc trén tau bién;

e) Ban khai du trir cua tau;

g) Danh sach hanh khach trong truong hop tiu bién van chuyén hanh khach;

h) Ban lghai hang héa nguy hiém trong trudng hop tau bién van chuyén hang
hoa nguy hiém.

2. P6i v6i tau bién xuat canh:

a) Ban khai chung;

b) Ban khai hang hoéa xuat khau bang dudng bién trong trudng hop tau bién
van chuyén hang hoa;

¢) Danh sach thuyén vién;

d) Ban khai hanh 1y thuyén vién, nhan vién lam viéc trén tau bién;

d) Ban khai dy trit cia tau;

e) Danh sach hanh khach trong trudng hop tau bién van chuyén hanh khach.

Khi tau bién xuat canh, néu khong c6 nodi dung thay ddi so v6i ndi dung da
khai bao khi te‘l}l nhdp canh thi nguoi khai hai quan chi phai ndp ban khai chung
quy dinh tai Diém a Khoan nay.

3. Bdi véi tau bién qua canh

Khi 1am tha tuc nhap canh dbi vé6i tau bién qua canh, ngudi khai hai quan nop
hé so hai quan theo quy dinh tai Khoan 1 Diéu nay; khi lam thua tuc xuét canh, néu
co sy thay d6i vé cac chung tir khi nh%p canh, ngudi khai hai quan ndp ho so hai
quan gom cac chung tur da co6 su thay déi so vo1 luc nhap canh.

4. Ho so hai quan quy dinh tai cac Khoan 1, 2 va Khoan 3 Diéu nay ndp cho co
quan hai quan dudi dang dir li¢u dién tu.

Truong hop hé thdng xir 1y dir liéu dién tir hai quan, hé thong khai hai quan
dién tir khong thuc ‘hién dl}’qc cac giao dich di¢n tur thi nguo1 khai hai quan ndp cho
co quan hai quan ho so giay.

5. B¢ truong Bo Tai chinh hudng dan thi tuc hai quan d6i voi tau bién xuét canh,
nhap canh trong céc truong hop dac biét theo quy dinh ctuia phap luat vé hang hai.

Piéu 66. Thoi han cung cap thong tin ho so hii quan

1. Béi véi tau bién nhap canh:

a) Ban khai hang héa nhép khéll:l, thong tin qvé véan don thir cap: Cham nhat 1a
12 ,gi(‘)f trudc khi du kién cép cang doi V(')’i tau bién cc’)v hanh trinh dudi 5 ngay; cham
nhat 24 gi¢ trude khi du kién cap cang doi vai tau bién ¢ hanh trinh khéc;
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b) Cac chimg tir néu tai cac Piém c, d, d, e, g, h Khoan 1 Diéu 65 Nghj dinh
nay: Cham nhat 08 gid trudce khi du kién cip cang.

2. Pi v6i tau bién xuat canh:

Thoi han cung cp cac théng tin vé cac chimg tir quy dinh tai Khoan 2 Diéu 65
Nghi dinh nay cham nhét 12 01 gio trude khi xuat canh.

3. Bdi véi tau bién qua canh:

Khi nhap canh, thuc hién theo quy dinh tai Khoan 1 Piéu nay; khi xuat canh,
néu phai khai hai quan thi thyc hién theo quy dinh tai Khoan 2 Piéu nay.

4. Nguoi khai hai quan ndp céc ching tir quy dinh tai cac Piém c, d, d Khoan 1,
Khoan 2 Piéu 65 Nghi dinh ndy va ngudi phat hanh van don thtr cAp ndp ching tir
quy dinh tai Diém b Khoan 1 Diéu 65 Nghi dinh niy trong thoi han quy dinh tai
Khoén 1 Diéu nay thong qua Hé thong xtr 1y dir liéu dién tir hai quan.

5. Viéc stra doi, bd sung thong tin, ho so hai quan ddi véi tau bién xuét canh,
nhap canh, qua canh thyuc hién theo huéng dan ciia Bo truéng Bo Tai chinh.

Piéu 67. Tiép nhian va xir Iy hd so hii quan

1. Co quan hai quan kiém tra hd so, kiém tra thyc té tau bién va xac nhan hoan
thanh thi tuc hai quan d6i véi tau bién xuat canh, nhap canh, qua canh theo hudng
dan cua Bo truéng Bo Tai chinh.

2. Thoi han co quan hai quan lam thi tuc hai quan ddi voi tau bién xuit canh,
nhap canh, qua canh: Khong qua 01 gio ké tir khi nguoi khai hai quan nodp, xuit
trinh d ho so hai quan theo quy dinh tai Diéu 65 Nghi dinh nay.

3. Tong cuc Hai quan c6 trach nhiém xay dung hé thong tiép nhan thong tin tir
ngudi khai hai quan va chia sé thong tin cho cc co quan lién quan tai cang bién.

Piéu 68. Trach nhiém ciia Cang vu hang hai va doanh nghiép kinh doanh
cang bién

1. Ngay sau khi nhan dugc xac bao vé thoi gian tau dén cang va thoi gian du
kién tau roi cang, Cang vu hang hai phai thong bao ngay cho co quan hai quan va
cac co quan quan 1y khac tai cang bién biét dé phdi hop.

2. Ngay sau khi quyét dinh diéu dong tau xuat canh, nhap canh, quéa canh vao
cang, Cang vu hang hai phai thong bado cho co quan hai quan va cic co quan quan
Iy khac tai cang bién vé thoi gian va dia diém duoc chi dinh cho tau, thuyén vao
neo dau tai cang bién.

3. Trudc khi d& hang xudng cang, doanh nghiép kinh doanh cang phai théng
béo cho co quan hai quan vi tri kho, bai du kién luu giir hang héa nhap khau.
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Muc 3
- THU TUC HAI QUAN, KIEM TRA GIAM SAT HAI QUAN
POI VOI TAU HOA LIEN VAN QUOC TE NHAP CANH, XUAT CANH

Piéu 69. H6 so hii quan d6i v6i tau nhip canh

1. Tai ga duong sét lién van qudc té & bién gioi:

a) Gidy giao tiép hang héa: 01 ban chinh;

b) Van don: 01 ban chup;

c) ]IBém, trich lugce khai hang héa nhap khau d& xudng ting ga dudng sit lién
van quoéc teé theo mau do Bo Tai chinh ban hanh: 02 ban chinh;

d) Danh sach hém,h kl:léch d6i voi tél,l khach va hanh khach lam thu tuc tai ga
duong sat lién van quoc t€ ¢ bién gidi (néu co): 01 ban chinh;

@) Bang ké nhién liéu, dung cu, thuc pham mang theo ctia tau (néu c6): 01 ban chinh.

2. Tai ga duong sét lién van qudc té trong noi dia:

a) Cac chung tir néu tai Piém b, Piém ¢ Khoan 1 Diéu nay;

b) Danh sach ha‘ln}l kl}é(:h d6i véi tau }(héch va hanh khach lam thu tuc tai ga
duong sat lién van quoc té€ trong ndi dia (n€u ¢6): 01 ban chinh.

Piéu 70. Ho so hai quan d6i véi tau xuét canh

1. Tai ga duong sét lién van qudc té trong noi dia:

a) B’én xac bao tl}l'J: tu lap tau doi véi tau khach 1am thu tuc hai quan tai ga
duong sat lién van qudc té trong ndi dia: 01 ban chinh;

b) Van don: 01 ban chup;

¢) Ban trich luoc khai hang hoa xuit khau tai ga duong sit lién van qudc té
trong noi dia theo mau do Bo Tai chinh ban hanh: 02 ban chinh;

d) Danh sach hénI} kl}éch d6i voi tau l,<ha'1ch va hanh khach lam thu tuc tai ga
duong sat lién van quoc té€ trong ndi dia (n€u ¢6): 01 ban chinh.

2. Tai ga dudng sit lién van qudc té & bién gidi:

a) Chung tir néu tai Piém b, Piém ¢ Khoan 1 Diéu nay;

b) Gidy giao tiép hang hoa: 01 ban chinh;

c¢) Van don: 01 ban chup;

d) Ban xac bao thir ty 1ap tau: 01 ban chinh;

d) Danh sach hanh khach d6i véi tau khach va hanh khach 1am thu tuc hai quan
tai ga duong sat lién van qudc té & bién gidi (néu co): 01 ban chinh.
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Picu 71. Thoi han cung cip thong tin hd so hai quan

1. Bdi v6i tau nhdp canh: Ngay sau khi tau nhip canh dén ga dudng sit lién
van quoc té ¢ bién gio1 hoac ga duong sat lién van qudc té trong ndi dia Trudng ga
hodac Truong tau hodc nguodi dai dién hop phép ndp cho Hai quan chung tir quy
dinh tai Khoan 1 hoac Khoan 2 Bic¢u 69 Nghi dinh nay.

2. Pbi véi tau xuat canh: Cham nhat 30 phut ddi voi tau khach va 01 gio dbi
voi tau hang trude khi tau xuat canh roi1 ga duong sat lién van quoc té trong ndi dia
hoac ga duong sat lién van qudc t€ & bién gidi, Trudng ga hoac Trudng tau hodc
nguoi dai dién hop phap ndp cho Hai quan cac ching tir quy dinh tai Khoan 1 hoac
Khoan 2 Biéu 70 Nghi dinh nay.

3. Trudc khi hoan thanh kiém tra ho so d6i v6i tau nhap canh hodc tau xuat
canh, Truong ga hodc Truong tau hodc ngudi dai dién hop phdp dugc thuc hién
khai b6 sung trong cac truong hop sau:

a) Hang hoa nhap khau, xuét khau c6 sy sai 1éch nhu tén hang, trong lugng, s6
luong (tdng hay giam) gitra hang hoa thyc t€ chuyén ché so voi chung tur van don,
ban trich lugc khai, gidy giao tiép hang hoa, da ndp cho Hai quan;

b) Nhitng thay d6i khac so voi ching tir d3 ndp vé phuong tién, hang hoa,
hanh 1y x4y ra trong qua trinh van chuyén, luu gitt trong kho, bai, xuat kho,
nhap kho.

Piéu 72. Trach nhiém ciia co' quan hai quan

1. Tiép nhan, xir Iy hd so hai quan do ngudi khai ndp va xuét trinh theo quy
dinh tai Piéu 69, Bi¢u 70 Nghi dinh nay nhu sau:

a) Kiém tra, d6i chiéu thong tin tai hd so vé sb hiéu toa xe, sb luong hang,...
vOi tirng toa xe, container chira hang hoa, hanh 1y ky gui,...; kiém tra niém phong
cua to chirc van tai (néu cd) doi vadi ting toa xe, container chira hang hoa, hanh 1y
ky gui;

b) Niém phong hai quan ting toa xe chira hang hoa, hanh 1y ky gui dang chiu
su giam sat hai quan dugc van chuyén ti€p dén ga duong sat lién van quoc té &
bién gid1 hodac ga duong sat lién van qudc t€ trong ndi dia; truong hop hang hoa
khong thé niém phong dugc nhu hang si€u truong, si€u trong, hang roi,... thi
Trudng tau chiu trdch nhiém dam bao nguyén trang hang hoa, hanh 1y ky gui, toa
xe trong qua trinh van chuyén dén ga dich theo quy dinh;

¢) Ban giao hang hoa nhdp khau, xuit khau cho Hai quan tai ga dudng st lién
van quoc té€ trong ndi dia hoac bién gidi trong truong hop c6 van chuyén hang hoa
dang chiu sy gidm sat hai quan dén ga duong sat lién van quoc té trong ndi dia doi
v6i tau nhap canh hodc bién gidi doi vai tau xuat canh theo mau quy dinh cia Bo
Tai chinh;
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d) Xac nhan va déng dau 1én nhimg gidy to do Trudéng ga hodc Trudng tau
hodc nguodi dai dién hop phap ndp; niém phong hd so hai quan cac ching tur ban
giao cho Trudng ga hodc Trudng tau hodc nguoi dai dién hop phép chuyén dén
Hai quan ga dudng sat lién van qudc t€ & bién gidgi hodc ga duong sat lién van quoc
te trong noi dia theo quy dinh;

d) X4c nhan va hdi bao cho Hai quan ga duong sit lién van quéc té & bién gisi
hodc ga duong sat lién van qudc t€ trong ndi dia veé viéc ti€ép nhan hang hoa, ho so
16 hang dang chiu su gidm sat hai quan va tinh hinh hang héa dugc chuyén dén.
Luu ho6 so hai quan gom: Ban lugc khai hang hoa va cac ching tur lién quan theo
quy dinh.

2. T6 chirc giam sat, kiém soat d6i v6i tau nhap canh, tau xuat canh trong pham vi
dia ban hoat dong ctia co quan hai quan nhu sau:

a) Giam sat phuong tién (bao gém container rong, toa rong, xe rong) chuyén
chd hang hoa xuat khau, nhap khau; gidm sat hang hoa xuat khau cho dén khi hang
hoa ra khoi dia ban hoat dong ctia co quan hai quan, giam sat hang hoa nhap khau
cho dén khi thong quan, gidi phong hang va dua ra khoi dia ban hoat dong cua co
quan hai quan;

b) Giam sat hanh 1y, hang héa cta ngudi nhip canh, to l4i va nhan vién lam
viéc trén tau ngay khi ho ro1 khoi tau dé vao khu vuc nhap canh hoac khu vuc
cach ly;

¢) Giam sat hanh 1y, hang héa cta ngudi xudt canh, to l4i va nhan vién 1am
viéc trén tau ngay khi ho ro1 khu vuc xuat canh hoac khu vuc cach ly dé Ién tau
xuat canh;

d) Giam sat hang hoa, hanh 1y ky gti duge van chuyén tir kho lwu gitt, tir khu
vuc xuat canh dén tau dé x€p Ién tau va hang hoa, hanh ly ky gtri d& tur tau dugce
van chuyén dén kho luu gitr, dén khu vuc nhap céanh;

d) Gidm sat tai ngoai giao, tai lanh su néu nhén, gt tui tai khu vyc san dd tau;

e) Trén co s két qua thu thip va xt Iy cac thong tin vé tau nhdp canh, tau xut
canh, bo tri lyc lugng tuan tra, ki€ém soat phu hop vaoi dac diém tung chuyén tau.

3. Thoi han co quan hai quan 1am thu tuc hai quan d6i véi tau lién van nhap
canh, xuat canh: Khong qua 01 gio ké tir khi nguoi khai hai quan ndp, xuat trinh
ho so hai quan theo quy dinh tai Diéu 69, Diéu 70 Nghi dinh nay.

Piéu 73. Trach nhiém ciia Truomg ga va Truéng tau Ga dwong sit lién van
quoc te

1. Trach nhiém cua Trudng ga:

a) Thong bao trudc qua mang may tinh, van ban, dién fax cho Hai quan tai ga
duong sat lién van quoc t€ thong tin v€ hanh trinh tau nhap canh, xuat canh gom:
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S6 hiéu dau tau, toa xe; vi tri, thoi gian tau dén, dung, ro1 ga lién van; thong tin vé
hang héa nhdp khau, xuat khau, hanh 1y cia hanh khach nhdp canh, xuat canh
gom: V1 tri, thot gian x€p, do 1€n xudng tau va cac thong tin thay doi co lién quan
dén tau, hang hoa, hanh 1y;

b) X4c nhan va déng ddu 1én nhimg chimg tir do Trudng tau ndp dé lam thu
tuc hai quan;

c) Nop, xuét trinh chirng tur thudc hd so hai quan va thyc hién thu tuc hai quan
theo quy dinh;

d) Chiu trach nhiém vé tinh x4c thuc vé ndi dung cac chung tir ndp cho co
quan hai quan;

d) Phdi hop voi co quan hai quan trong viéc kiém tra, giam sat, kiém soat dé
ngan chdn va phat hién kip thoi nhitng hanh vi vi pham phap luat hai quan trén tau
va tai cac ga duong sat lién van quoc te.

2. Trach nhi€m cua Trudng tau:

a) Nop, xuat trinh dung, du cac ching tir thudc hd so hai quan va thyc hién tha
tuc hai quan theo quy dinh;

b) Chju trach nhiém vé tinh xac thuc vé ndi dung cc chimg tir ndp cho Trudng
ga va co quan hai quan;

¢) Phdi hop véi Trudng ga trong viée thuc hién thu tuc hai quan (bao gdm luan
chuyén ho so hai quan gitra Hai quan ga dudng sat 1ién van qudc té€ ¢ bién gidi va
ga duong sat 1ién van quoc te trong ndi dia) theo quy dinh;

d) Pam bao nguyén trang hang héa, niém phong hai quan (néu co), niém
phong cua hang van tai trong qua trinh van chuyén hang hoa dang chiu sy giam sat
hai quan.

Muc 4
THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN
POI VOI O TO XUAT CANH, NHAP CANH, QUA CANH

Piéu 74. H6 so hii quan d6i v6i 6 t6 nhap canh

1. Dbi véi 6 t6 nhip canh (6 to nudc ngodi tam nhap; 6 t6 Viét Nam tai nhap)
nguoi khai hai quan ndp hodc xuat trinh:

a) Gidy phép lién van ctia co quan c6 thim quyén cap: Xuat trinh ban chinh;

b) Gidy ding ky phuong tién ddi v6i 6 t6 nudc ngoai tam nhap: Xuat trinh
ban chinh;

¢) Danh sach hanh khach ddi véi 6 t6 van chuyén hanh khach: Nop 01 ban chinh;
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d) To khai phuong tién van tai duong bo tam nhap - ,téi xuat: Xuét trinh ban
chinh; hoéc To khai phuong tién van Eéi duong bd tam Xuét,- tai nhap c6 xac nhan
tam xuat cua Chi cuc Hai quan cua khau lam thu tuc tam xuat: Nop 01 ban chinh.

2. Pbi véi 6 to nhap canh theo Hqiép dinh tao thuan loi van tai nguoi va hang
hoa qua lai bién gidi gitra cac nude tiéu vung Mé Kong mo r(f)ngN(Hiép dinh GMS)
thi thuc hi¢n theo quy dinh tai Hi¢p dinh va cac van ban hudng dan.

Diéu 75. Ho so hai quan d6i véi 6 t6 xuét canh

1. Pbi véi 6 to xuét canh (6’t6 Viét Nam tam xuét; 6 to nuéc ngoai tai xuét)
nguoi khai hai quan ndp hodc xuat trinh:

a) Gidy phép lién van ctia co quan c6 thAm quyén cap: Xuat trinh ban chinh;

b) Gidy dang ky phuong tién ddi v6i 6 t6 Viét Nam tam xuét: Xuét trinh ban chinh;

¢) Danh sach hanh khach d6i véi 6 t6 van chuyén hanh khach: Nop 01 ban chinh;

d) To khai phuong tién van tai dudong bd tam xuat - tai nhap: Xuét trinh ban
chinh; hoac T¢ khai phuong tién van téi duong bd tam nhdp - tai xuat c6 xac nhan
tam nhap cuia Chi cuc Hai quan ctra khau lam thua tuc tam nhap: Nop 01 ban chinh.

2. Dbi v6i 6 t6 xuét canh theo Hjép dinh tao thuan lgi van tai nguoi va hang
hoa qua lai bién gidi gitra cac nudc tiéu vung Mé Kong mo rcf)ngN(Hiép dinh GMS)
thi thuc hi¢n theo quy dinh tai Hi¢p dinh va cac van ban hudng dan.

Piéu 76. Thoi han ndp hd so hai quan

1. B6i voi 6 t6 nhap canh: Khi 6 t6 dép ctra khau bién gidi, nguoi diéu khién
hoac ngu’,(‘ri dai di¢n h()p‘phép ndp hodc xuat trinh cho Chi cuc Hai quan ctra khau
nhiing gidy to néu tai Dieu 74 Nghi dinh nay.

2. D6i v6i 6 t6 xuét canh: Khi 6 t6 dér} ctra khau bién gidi, ngudi diéu khién
hodc ngu’f‘yi dai dién h(_)’p‘phép ndp hodc xuat trinh cho Chi cuc Hai quan ctra khau
nhitng gidy to né€u tai Piéu 75 Nghi dinh nay.

Piéu 77. Thi tuc kiém tra, giam sat hai quan d6i véi 6 to xuit canh, nhap
canh

1. Thu tuc hai quan ddi vai 6 to xuét canh, nhap canh

a) Co quan hai quan tiép nhan ho so hai quan;

b) Co quan hai quan thlg:c hién quan ly ’rﬁi ro dé kiérr} tra ho so, kiém tra thuc té,
xac nhan tam nhép, tai xuat hodc tam xuat, tai nhap doi voi 6 t6 nhap canh, xuat
canh.

2. Giam sat hai quan doi voi 6 to xuat canh, nhap canh

a) Trong difl ban hoat dong hai quan, co quan hai quan chu tri va str dung phuong
tién k¥ thuat dé giam sat 6 t6 nhap canh, xuat canh;
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b) Ngoai dia ban hoat dong hai quan, co quan coéng an chu tri, phdi hop cac
B, nganh lién quan td chirc kiém tra, giam sat 0 t0 nhap canh, xuét canh.

3. Truong hop thuc hién kiém tra mot cira, mot 1an dung thuc hién theo quy
dinh thu tuc hai quan mot ctra, mot diém dung; hodc ché do mot cira quéc gia.

4. Bo truéng Bo Tai chinh ban hanh mau t& khai hai quan, hudng dan thu tuc
hai quan ddi v6i phuong tién van tai dudng bd xuat canh, nhap canh.

Piéu 78. Thi tuc hii quan ddi véi 6 té khong nham muc dich thwong mai
khi xuét canh, nhip canh

1. H6 so hai quan d6i v6i 6 to nhap canh (6 t6 nudc ngoai tam nhép, 6 to Viét
Nam tai nhap) theo hi¢p dinh song phuong gitra Viét Nam véi cac nudc cd chung
bién gidi, nguoi khai hai quan ndp va xuat trinh cac gidy to sau:

a) Gidy phép lién van cta co quan c6 thim quyén cap: Xuét trinh ban chinh;

b) Gidy ding ky phuong tién ddi v6i 6 to6 nudc ngoai tam nhap: Xuat trinh
ban chinh;

¢) To khai phuong ti€n van tai duong bd tam nhap - tai xudt: Xut trinh 01 ban
chinh; hoac T¢ khai phuong tién van tai duong bo tam xut - tai nhap c6 xac nhan
tam xudt ciia Chi cuc Hai quan ctra khau 1am thu tuc tam xuat: Nop 01 ban chinh.

2. Ho so hai quan ddi v6i 6 t6 nudc ngodi c6 tay 1ai & bén phai quy dinh tai
Nghi dinh s6 80/2009/ND-CP ngay 01 thang 10 nim 2009 ctia Chinh phu va
phuong ti€n co gidi do nguoi nudc ngoai dua vao Viét Nam du lich quy dinh tai
Nghi dinh s6 152/2013/ND-CP ngay 04 thang 11 nam 2013 cua Chinh phu:

a) Van ban chép thuan cua Bo Giao thong van tai: Xuét trinh ban chinh;

b) Gidy diang ky phuong tién: Xuat trinh ban chinh;

¢) T& khai phuong tién van tai duong bo tam nhap - tai xuat: Xudt trinh ban chinh.

3. Hd so hai quan ddi véi 6 to xuét canh (6 t6 Viét Nam tam Xuit, 6 to nuéc
ngoai tai xuat), nguoi khai hai quan ndp hoic xuét trinh cac gidy to sau:

a) Van ban cho phép ctia co quan ¢ thim quyén cap: Xuét trinh ban chinh;

b) Gidy ding ky phuong tién ddi v6i 6 t6 Viét Nam tam xudt: Xut trinh
ban chinh;

¢) T& khai phuong tién véan tai dudng bd tam xudt - tai nhap: Xudt trinh 01 ban
chinh; hodc To khai phuong tién van tai duong bod tam nhap - tai xuét co xac nhan
tam nhap cuia Chi cuc Hai quan ctra khau 1am tha tuc tam nhap: Nop 01 ban chinh.

4. Co quan hai quan thyc hién thu tuc kiém tra, giam sat hai quan theo quy
dinh tai Khoan 1, Khoan 2 Diéu 77 Nghi dinh nay.
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Muc 5
THU TUC HAI QUAN, KIEM TRA, GIAM SAT HAI QUAN
POI VOI PHUONG TIEN VAN TAI KHAC XUAT CANH,
NHAP CANH, QUA CANH

Piéu 79. Thi tuc hai quan d6i véi phwong tién vén tai thiy (thuyén xudng,
ca no) xuat canh, nhap cidnh qua cira khau bién gi¢i duwdng song

1. Hd so hai quan dbi véi phuong tién van tai thity nhap canh (thuyén xudng,
ca nd nudc ngoai tam nhap; thuyén xudng, ca né6 Viét Nam tai nhadp), nguoi khai
hai quan np hodc xuat trinh cac giay to sau:

a) Gidy phép vén tai thity qua bién gidi ctia co quan c¢6 tham quyén: Xuat trinh
ban chinh;

b) Gidy dang ky phuong tién d6i v6i phuong tién van tai thuy nudc ngoai tam
nhép: Xuat trinh ban chinh;

¢) T khai phuong tién van tai duong song tam nhap - tai xuat: Xuét trinh 01 ban
chinh hodc T¢ khai phuong ti€n van tai duong song tam xuat - tai nhap cé xac nhan
tam nhap ctia Chi cuc Hai quan ctra khau lam thu tuc tam xuat: NOp 01 ban chinh;

d) Danh sach ngudi trén phuong tién van tai thuy (néu cd): Nop 01 ban chinh;

d) Ban ké nguyén liéu, vt dung dy trit trén tdu: Nop 01 ban chinh.

2. Ho so hai quan d6i voi phu’(mg tién van tai thay xut canh (thuyén xudng, ca
ndé nudc ngoai tai xuat; thuyén xuong, ca nd Viét Nam tam xuét), nguoi khai hai
quan ndp hodc xuat trinh cac gidy td sau:

a) Gidy phép vén tai thity qua bién gidi ctia co quan c¢6 tham quyén: Xuat trinh
ban chinh;

b) Gidy ding ky phuong tién dbi véi phuong tién vén tai thiy Viét Nam tam
xuat: Xuat trinh ban chinh;

¢) T& khai phuong tién van tai dudng song tam nhap - tai xuit c6 xac nhan tam
nhap cuia Chi cuc Hai quan ctra khau lam thu tuc tam nhap: Nop 01 ban chinh hodc
To khai phuong tién van tai duong song tam xuat - tai nhap: Xuat trinh ban chinh;

d) Danh sach ngudi trén phuong tién van tai thuy (néu cd): Nop 01 ban chinh;

d) Ban ké nguyén liéu, vat dung du trit trén tau: Nop ban chinh.

3. Nguoi khai hai quan xuat trinh hd so phuong tién van tai thay (thuyén
xuong, ca nd) xuat canh, nhdp canh theo quy dinh tai Khoan 1, Khoan 2 DPi€u nay.

4. Co quan hai quan tiép nhan hd so hai quan; thuc hién quan 1y rii ro dé kiém
tra ho so, ki€m tra thuc t€, xac nhan tam nhéap, tai xuat hodc tam xuat, tai nhap doi
v&i1 phuong tién van tai thuy nhdp canh, xuat canh.
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5. Giam sat hai quan phuong tién van tai thuy

a) Trong dia ban hoat dong hai quan, co quan hai quan st dung phuong tién ky
thuat dé giam sat phuong tién van tai thuy nhap canh, xuat canh;

b) Ngoai dia ban hoat dong hai quan, co quan coéng an chu tri, phdi hop cac
B9, nganh lién quan t6 chirc kiém tra, gidm sat phuong ti€n van tai thiy nhap canh,
xuat canh.

6. Bo truéng Bo Tai chinh ban hanh mau to khai hai quan, huéng dan thu tuc
hai quan dién tir d61 véi phuong ti€n van tai duong song xuat canh, nhap canh.

Piéu 80. Thii tuc hai quan ddi véi mé to, xe gin may xuat canh, nhap canh

1. Hb so hai quan dbi véi xe mo t6, xe gdn may nhap canh (xe mé to, xe gin
may nudc ngoai tam nhap; xe mod to, xe gdn may Viét Nam tai nhap), nguoi khai
hai quan np hodc xuat trinh cac giay to sau:

a) Vin ban cho phép ctia co quan c6 thim quyén (néu c6): Xuat trinh ban chinh;

b) Gidy diang ky phuong tién d6i v6i mo to, xe may nudc ngoai tam nhap: Xuét
trinh ban chinh;

¢) To khai phuong tién van tai duong bd tam nhap - tai xuat: Xuét trinh ban
chinh hoac T¢ khai phuong tién van tai duong bd tam xuat - tai nhap c6 xac nhan
tam nhdp cua Chi cuc Hai quan ctra khau lam thu tuc tam xuat: Nop 01 ban chinh.

2. Ho so hai quan d6i v6i xe md t6, xe gin may xuat canh (xe mo td, xe gan
may nudc ngoai tai xuat; xe mo to, xe gan may Viét Nam tam xuat), nguoi khai hai
quan ndp hoac xuat trinh céc giay to sau:

a) Vin ban cho phép ctia co quan c6 tham quyén (néu cd): Xuat trinh ban chinh;

b) Gidy dang ky phuong tién dbi véi mo to, xe may Viét Nam tam xudt: Xuét
trinh ban chinh;

c¢) To khai phuong ti€n van tai duong bd tam nhap - tai xuét co xac nhan tam
nhap cuia Chi cuc Hai quan ctra khau lam thu tuc tam nhap: Nop 01 ban chinh hodc
To khai phuong tién van tai duong b tam xuat - tdi nhap: Xuat trinh 01 ban chinh.

3. Co quan hai quan tiép nhan ho so hai quan; thyuc hién quéan 1y rii ro dé kiém
tra ho so, ki€m tra thuc t€, xac nhan tam nhap, tai xuat hoac tam xuat, tai nhap doi
voi xe mo to, xe gan may nhap canh, xuat canh.

4. Giam sat hai quan xe m to, xe gan may nhap canh, xuat canh

a) Trong dia ban hoat dong ha1 quan, co quan hai quan st dung phuong tién k¥
thuat dé giam sat xe mo to, xe gan may nhap canh, xuat canh;

b) Ngoai dia ban hoat dong hai quan, co quan cong an chu tri, phdi hop céc
Bd, nganh lién quan t6 chuc kiém tra, giam sat xe mo to, xe gan may nhap canh,
xuat canh.
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Picu 81. Kiém tra, giam sat hai quan ddi véi phwong tién vén tai cia ca
nhan, t6 chirc qua lai khu vue bién gioi

1. Phuong tién van tai cua td chtrc, c4 nhan qua lai bién gioi dé giao, nhan
ha‘mg hoa tai khu vuc bién gidi phéi dap Uimg cac quy dinh cua phép luat lién quan
dén hoat dong xuat khau, nhap khau cia hang hoa hoat dong xuat canh, nhap canh
cuia phuong tién van tai va cac diéu udc quoc té gitra Viét Nam vodi cac nudc co
chung dudng bién gioi.

2. Phuong tién vén tai ctia ca nhan, to chic vao khu vuc bién gidi dé giao
nhéan hang gom:

a) Xe 6 t6 tai ciia nudc ngoai vao khu vuc cira khau Viét Nam dé giao hang
nhap khau hoac nhan hang xuat khau;

b) Xe 6 to tai ciia Viét Nam di qua bién gidi dé giao hang xuat khau hodc nhan
hang nhép khau sau d6 quay tro lai Vi¢t Nam;

¢) Thuyén, xudng ctia nudc ngoai vao khu vuc cira khau Viét Nam dé giao
hang nhap khau hodc nhan hang xuat khau;

d) Thuyén, xudng ctia Viét Nam di qua bién gidi dé giao hang xuat khau hoic
nhan hang nhap khau sau d6 quay tr¢ lai Viét Nam.

Thoi gian cho phép phuong tién van tai quy dinh tai Diém a, Piém b Khoan 2
bicu nay giao nhan hang hoa khong vuot qua 24 gid va thoi gian cho phép phuong
tién van tai quy dinh tai Diém c, Biém d Khoan 2 Diéu nay giao nhan hang hoda
khong vuot qua 72 gio.

3. Phuong tién van tai tho so 1a phuong tién di chuyén bang sirc nguoi (xe kéo,
xe 161). Phuong tién van tai tho so hoat dong trong khu vuc ctra khau, khu vuc bién
gidi1. Nguoi khai hai quan phuong tién van tai thd so ndp cho co quan hai quan to
khai hang héa xuat khau, nhdp khau truong hop van chuyén hang héa xuat khau,
nhép khau.

Co quan hai quan chiu trach nhiém gidm sat phuong tién van tai thoé so trong
tho1 gian hoat dong tai khu vuc ctra khau.

4. Bbi voi cac phuong tién néu tai Khoan 1 Diéu nay, néu c6 1y do chinh dang
can kéo dai thoi gian luu lai tai khu vuc ctra khau thi nguoi diéu khién phuong tién
hodc chu hang hoa c¢6 van ban dé nghi, Chi cuc truéng Chi cuc Hai quan xem xét
gia han, thoi gian gia han thém khong qua 48 gio.

5. Phuong tién cua ca nhan, co quan, t6 chic & khu vuc bién gidi thuong
xuyén qua lai khu vuc bién gidi do nhu cau sinh hoat hang ngay.

6. Cac loai phuong tién quy dinh tai Piéu ndy chi duoc tam nhép - tai xuat,
tam xuat - tai nhap qua cung mot ctra khau. Co quan hai quan ctra khau thuc hi¢n
trach nhiém giam sat.
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Chuong V
THU TUC THANH LAP, HOAT PONG CUA KHO NGOAI QUAN,
KHO BAO THUE, PIA PIEM THU GOM HANG LE

Muc 1
KHO NGOAI QUAN

Pi¢u 82. Thanh lap kho ngoai quan

1. Biéu kién thanh 1ap kho ngoai quan:

a) Khu vuc dé nghi thanh 1ap kho ngoai quan phai dugc thanh 1ap trong céac
khu vuc theo quy dinh tai Khoan 1 Diéu 62 Luat Hai quan; khu vuc dugc co quan
c6 tham quyén quy hoach phat trién dich vu logistics, phuc vu hoat dong xuét khau
hang hoa noéng, 1am, thuy san san xut tip trung. Kho ngoai quan dugc ngan cach
véi khu vuc xung quanh bang hé théng tudng rao, dap tmg yéu cau kiém tra, giam
sat thuong xuyén clia co quan hai quan, trir kho nam trong khu vuc cira khau, cang
da c6 tuong rao ngan cach biét 1ap vaoi khu vue xung quanh;

b) Chu kho ngoai quan 1a doanh nghiép dugc thanh 1ap theo quy dinh cua phép
luat va c6 nganh nghé kinh doanh kho bdi, giao nhan hang héa xuit khau, nhap
khau va dich vy dai 1y 1am thu tuc hai quan;

¢) Kho ngoai quan phai c¢6 dién tich tdi thiéu 5.000 m* (bao gdm nha kho, bai
va cac cong trinh phu trg), trong d6 khu vyuc kho chira hang phai c6 dién tich tur
1.000 m” tro 1én. D01 v6i kho chuyén ding dé luu giit mot hodc mot sé ching loai
hang héa c6 yéu cau bao quan dic biét thi kho ngoai quan phai co dién tich t6i
thiéu 1.000 m’. Riéng dbi v6i bai ngoai quan chuyén dung phai dat dién tich t6i
thiéu 10.000 m?, khong yéu cau dién tich kho;

d) Chu kho ngoai quan phai c6 hé théng sb sach ké toan dugc tng dung cong
ngh¢ thong tin dap Gmg tiéu chi theo quy dinh cua co quan quan ly nha nudce theo
doi, quan ly hang hoa nhap, xuat, luu gift, ton trong kho va dugc ndi mang tryc
tlep voi hai quan quan ly kho ngoai quan. Kho ngoai quan phai dugc lap dat he
thong camera giam sat dap mg tiéu chuan giam sat hang héa nhap, xuat, ton kho
cua co quan hai quan.

2. H6 so thanh lap:

a) Pon de nghi thanh 13p theo mau do B0 Tai chinh ban hanh: 01 ban chinh;

b) Gidy chung nhan dang ky kinh doanh c6 nganh nghé kinh doanh kho bai:
01 ban chup;

¢) So d6 thiét ké khu vyc kho, bai thé hién rd dudng ranh gidi ngan céch voi
bén ngoai, vi tri cac kho hang, h¢ thong duong van chuyén ndi by, h¢ thong phong
chong chay, nd, bao v€, van phong kho va noi lam viéc cua hai quan;

d) Gidy to chimg minh quyén sir dung dat: 01 ban chup.
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3. Thu tyc thanh 13p:

a) Doanh nghiép ndp ho so theo quy dinh tai Khoan 2 Diéu nay gui Cuc Hai
quan tinh, lién tinh, thanh phé;

b) Trong thdi han 10 ngdy lam viéc ké tir ngay nhan du hd so ciia doanh
nghiép, Cuc Hai quan tinh, lién tinh, thanh phd hoan thanh viéc kiém tra ho so,
thuc té kho, bai, néu dap tng diéu kién thanh lap thi bao cao, dé xuét Té)ng cuc Hai
quan xem x¢ét ra quyét dinh thanh 1ap;

¢) Trong thoi han 07 ngay lam viéc ké tir ngay nhan dugc bao cdo ctiia Cuc Hai
quan tinh, thanh phé kém hd so dé nghi thanh 13p dia diém kiém tra, Téng cuc
truong Tong cuc Hai quan ra quyét dinh thanh 1ap kho ngoai quan hodc c6 vin ban
tra 10i Cuc Hai quan tinh, thanh phd va doanh nghiép néu chwa dap tmg diéu kién
theo quy dinh.

4. Truong hop doanh nghiép c6 nhu ciu thu hep, mé rong dién tich, chuyén
quyén so hitu hodc di chuyén kho ngoai quan, néu dap ung diéu kién theo quy dinh
tai Khoan 1 Piéu nay thi 1ap ho so giri Cuc Hai quan tinh, thanh ph, ho so gdbm:

a) Cong vin dé nghi di chuyén, mé rong, thu hep: 01 ban chinh;

b) So d6 kho, bai khu vuc di chuyén, mé rong, thu hep: 01 ban chup;

¢) Gidy td vé quyén st dung kho, bai khi di chuyén, mé rong: 01 ban chuyp.

Trinh tu, thu tuc di chuyén, m¢& rong, thu hep thuc hién nhu thu tuc thanh lap kho
ngoai quan theo quy dinh tai Khoan 3 Diéu nay. Riéng viéc md rong, thu hep dién
tich ctia kho ngoai quan do Cuc truéng Cuc Hai quan tinh, thanh phd quyét dinh.

5. Truong hop thay doi tén chi s& hitu kho ngoai quan da dugc Tong cuc Hai
quan quyét dinh thanh l4p theo vin ban xac nhan cta co quan Nha nudc c6 thim
quyén, doanh nghiép c6 vin ban thong bao cho Chi cuc Hai quan quan 1y dia diém
dé biét, theo ddi.

6. Cac truong hop cham dit hoat dong kho ngoai quan:

a) Cuc Hai quan tinh, thanh phd c6 van ban dé nghi chdm dut hoat dong do
khong dap tmg cac diéu kién vé kiém tra, giam sat hai quan va cac diéu kién thanh
1ap theo quy dinh tai Khoan 1 Diéu nay;

b) Doanh nghiép c¢6 vin ban dé nghi cham dut hoat dong;

¢) Qua thoi han 06 thang ké tir khi c6 quyét dinh thanh 14p nhung doanh
nghiép khong dua vao hoat dong ma khong cé Iy do chinh dang;

d) Trong 01 niam doanh nghiép 03 1an vi pham hanh chinh vé& quan 1y kho
ngoai quan, bi xir Iy vi pham hanh chinh bang hinh thtic phat tién v&i muc phat cho
mdi lan vuot thim quyén x phat cta Chi cuc truong Chi cuc Hai quan.
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Picu 83. Cac dich vu dwoc thue hién trong kho ngoai quan

Chu hang hoa giri kho ngoai quan truc tiép thuc hién hodc Gy quyén cho chu
kho ngoai quan hodc dai ly 1am thu tuc hai quan thuc hién céc dich vu sau doi voi
hang hoéa gtri kho ngoai quan:

1. Gia cb, chia goi, dong gbi bao bi; dong ghép hang hoa; phan loai pham cip
hang hoéa, bao dudng hang hoa.

2. Ly mau hang hoa dé phuc vu cong tac quan 1y hodc lam thu tuc hai quan.

3. Chuyén quyén s¢ hitu hang hoéa.

4. Riéng dbi v6i kho ngoai quan chuyén dung chira hoa chét, xing dau, néu
dap ung yéu cau quan ly nha nudc v€ hai quan va yéu cau quan ly nha nudc
chuyén nganh c6 lién quan dugc phép pha ché, chuyén doi chiing loai hang hoa.

Picu 84. Thué kho ngoai quan

1. Béi tuong duoc phép thué kho ngoai quan:

a) Tb chtrc, c4 nhan Viét Nam duge phép kinh doanh Xuét nhéap khau thudc cac
thanh phan kinh t¢;

b) T6 chirc, c4 nhan nudc ngoai.

2. Hop d6ng thué kho ngoai quan:

a) Hop dong thué kho ngoai quan do chii kho ngoai quan va chii hang thoa thuan
theo quy dinh cta phap luat, trir truong hop chu hang vira 1a chu kho ngoai quan;

b) Thoi han hi¢u lyc va thoi han thué kho ngoai quan do chu hang va chu kho
ngoai quan thoa thuén trén hop dong thué kho ngoai quan, nhung khong qua thoi
han hang hoa dugc giri kho ngoai quan theo quy dinh tai Khodn 1 Bi¢u 61 Luat
Hai quan;

¢) Qua thoi han thué kho ngoai quan theo quy dinh tai Khoan 1 Diéu 61 Luat
Hai quan néu chu hang hoa hodc nguoi duge chu hang hoa ty quyén khong dua
hang ra khoi kho ngoai quan hodc trong thoi han thué kho ngoai quan nhung chu
hang héa hodc nguodi duge chu hang hda ty quyén c6 van ban dé nghi thanh 1y thi
Cuc Hai quan t6 chuc thanh ly hang hoéa gui kho ngoai quan theo quy dinh cua
phép luét.

Piéu 85. Hang héa giri kho ngoai quan

1. Hang hoéa tir Viét Nam di lam xong thu tuc hai quan xuét khau, hang hoa tir
nudc ngoai chd lam tha tuc nhap khau vao Viét Nam hodc cho xuat khau sang
nudce thtr ba cta cac doi tugng dugce phép thué kho ngoai quan quy dinh tai Khoéan 1
bicu 84 Nghi dinh nay dugc dua vao luu gitr trong kho ngoai quan.

2. Hang hoa tir nudc ngoai dwa vao kho ngoai quan gém:

a) Hang hoa cta chu hang nudc ngoai chua ky hop dong ban hang cho doanh
nghiép ¢ Viét Nam,;
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b) Hang héa cua doanh nghiép Viét Nam nhép khau tir nudc ngoai cho dwa
vao thi truong trong nudc hoac cho xuat khau sang nudce thu ba;

c¢) Hang hoa tir nudc ngoai dua vao kho ngoai quan dé chd xuat khiu sang
nudce thi ba.

3. Hang hoa tir ndi dia Viét Nam dua vao kho ngoai quan bao gom:

a) Hang hoa xuét khau da lam xong thi tuc hai quan chd xuat khau;

b) Hang hoa hét thoi han tam nhép phai tai Xut.

4. Hang hoa sau day khong dugc giri kho ngoai quan:

a) Hang hoa gia mao nhan hi¢u hodc tén goi xuét xt Viét Nam;

b) Hang hoa gay nguy hiém cho ngudi hodc 6 nhiém méi trudng;

¢) Hang hoa cdm xuit khau, cAm nhdp khau, tam ngimg xuit khau, tam ngimg
nhap khau, trir truong hop dugc Thu tudng Chinh phu cho phép.

Ngoai hang héa quy dinh tai cac Piém a, b va ¢ Khoan 4 Piéu nay, cin ctr tinh
hinh xuat khau, nhap khau trong tung thoi ky, Thu tuéng Chinh phu quyét dinh
Danh muc hang hoa nhap khau khong dugc gui kho ngoai quan.

Picu 86. Quan Iy lwu giir, bdo quan hang héa giri kho ngoai quan

1. Hang hoa luu gitr, bdo quan trong kho ngoai quan phai phu hop vo1 hop
dong thué kho ngoai quan; kho ngoai quan chuyén dung chi dugc phép luu gitr cac
mat hang phu hop véi diéu kién bao quan, luu gitr cua kho.

2. Hang héa dua vao, dua ra kho ngoai quan phai lam thu tuc hai quan theo
ding quy dinh ctia phap luat. Riéng do1 vdi cac mat hang 1a may moc, thiét bi hodc
mot sd loai hang hoa khac cung tng tir ndi dia vao kho ngoai quan dé phuc vu cho
cac hoat dong dong gobi, phan loai, bao dudng, chu hang hoa hodc ngudi duogc uy
quyen c6 thé lua chon khong lam thu tuc hai quan, nhung phai thong bao cu thé
cho Chi cuc Hai quan quan ly kho ngoai quan dé theo doi.

3. Ap dung phuong tién, cong nghé thong tin dé quan 1y hang héa dua vao, dua
ra kho ngoai quan va cung cap thong tin cho co quan hai quan vé thyc trang hang
hoa trong kho va tinh hinh hoat dong cua kho thong qua h¢ thong cong nghé thong
tin dugc két ndi voi co quan hai quan.

4. Trong trudong hop mudn tiéu huy nhiing 16 hang d6 v&, hu héng, giam pham
chat hodc qua thoi han st dung phat sinh trong qua trinh luu kho, chu kho ngoai
quan phai c6 van ban thoa thuan véi chu hang hodc dai dién hop phap cua chu
hang vé viéc dong ¥ tiéu hiy hang hoa. Vin ban thoa thuan duoc giri cho Cuc Hai
quan noi c6 kho ngoai quan dé theo doi. Cht hang hoa hoic chii kho ngoai quan
phai chiu trach nhi¢m thyc hién va thanh toan cac khoan chi phi ti€u huy hang hoa
theo quy dinh cta phép luét.
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Picu 87. Giam sat hai quan ddi v6i kho ngoai quan

1. Phuong ti¢n, hang héa dua vao, dua ra kho ngoai quan va céc dich vu trong
kho ngoai quan phai chiu sy kiém tra, giam sat ctia co quan hai quan. Co quan hai
quan can ctr vao chung loai hang héa guri kho ngoai quan, tinh hinh hoat dong cua
kho ngoai quan va viéc chap hanh phap luat cta chii kho ngoai quan dé 4p dung
bién phép gidm sat phu hop.

2. Viéc thue hién cac dich vu gia ¢, chia goi, dong goi bao bi; dong ghép hang
hoa; phan loai pham cip hang hoa, bao dudng hang héa va lay mau hang hoa trong
kho ngoai quan, chu hang hodc chu kho ngoai quan phai c6 van ban thong bao
truée khi thyc hién cho Chi cuc Hai quan quan 1y kho ngoai quan dé t6 chirc theo
doi, giam sat.

3. Hang héa van chuyén tir ctra khau dén kho ngoai quan va nguoc lai hodc tir
kho ngoai quan dén cac dia diém lam thu tuc hai quan khic ngoai ctra khau va
nguoc lai phai lam thi tuc hai quan va phai chiu sy kiém tra, giam sat clia co quan
hai quan.

Piéu 88. Thii tuc hai quan d6i véi hang hoa dwa vao, dwa ra kho ngoai quan

1. Hang héa tir nudc ngoai hodc tir ndi dia, tir khu phi thué quan dua vao kho
ngoai quan, chi hang hoic ngudi duogc chii hang ty quyén phai lam thi tuc nhap
kho ngoai quan tai Chi cuc Hai quan quan 1y kho ngoai quan.

2. Hang hoéa tir kho ngoai quan dua ra nudc ngoai hodac dua vao ndi dia hodc
cac khu phi thué quan, chi hang hodc ngudi duge chii hang iy quyén phai ké khai
thong tin hang héa xuat kho ngoai quan véi Chi cuc Hai quan quan 1y kho ngoai
quan. Truong hop nhap khau vao thi truong Viét Nam thi phai lam thu tuc hai
quan nhu ddi véi hang hoa nhap khau tir nudc ngoai theo loai hinh nhap khau
turong ng; thoi diém nhap khau thuc t& hang hoa 1a thoi diém co quan hai quan
xac nhan hang hoa dua ra khoi kho ngoai quan.

Hang hoa giri kho ngoai quan thudc dién budc phai tai xuat theo quyét dinh
clia co quan quan Iy nha nudce co tham quyén thi khong dugce phép nhap khau tre
lai thi truong Viét Nam.

3. Hang hoa van chuyén tir ctra khau nhap dén kho ngoai quan; hang héa tir
kho ngoai quan dén ctra khau xuit; hang héa tir ndi dia dua vao kho ngoai quan
va nguoc lai phai 1am thu tuc hai quan nhu d6i v6i hang héa van chuyén dang
chiu su giam sat hai quan, trir truong hop hang héa da lam tha tuc xuat khau tir
noi dia hodc hang hoa khi lam thua tuc nhap khau vao ndi dia dd mo to khai van
chuyén két hop.

4. Bo truéng Bo Tai chinh huong dan thu tuc hai quan, kiém tra, gidm sat hai
quan ddi véi hang hoa dua ra, dua vao kho ngoai quan va viée xir Iy hang hoa ton
dong qua thoi han gtri kho ngoai quan.
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) Muc 2
PIA PIEM THU GOM HANG LE (CFS)

Piéu 89. Thanh lap dia diém thu gom hang 1é & ndi dia

1. Biéu kién thanh 1ap dia diém thu gom hang 1¢

Khu vuc dé nghi thanh 1ap dia diém thu gom hang 1& phai dap ung cac diéu
kién sau:

a) Kho, béi dé nghi thanh 1ap dia diém thu gom hang 1¢ phai ndm trong khu
vuc quy dinh tai Khodn 1 Diéu 62 Luat Hai quan;

b) Doaqh nghiép cc? dang ky kinh doanh nganh nghé giao nhan, van tai hang
hoa xuat khau, nhap khau, kinh doanh kho, bai;

‘ ¢) Dia diém thu gom hang 1é c6 dién tich kho téi thiéu 1.000 m* khong bao
gom bai va cac cong trinh phu tro;

d) WBém bao diéu kién lérp viéc cho co quan héiqquan nhu tru so lam viéc,
noi ki€ém tra hang héa, noi lap dat trang thi€t bi kiém tra hai quan, kho chtra
tang vat vi pham,;

d) Kho, béi phai c6 hang rao ngan cach voi khu vuc xung quanh, duoc trang bi
hé thong camera giam sat dap ung ti€u chuan cua co quan hai quan;

, e) Hang hoa ra vao kho, bii phai dugc quan 1y bing hé thong may tinh va dugc
két nd1 véi heé thong gidm sat ciia co quan hai quan.

2. H6 so thanh lap:

a) Pon dé nghi thanh 1ap theo mau do Bo Tai chinh ban hanh: 01 ban chinh;

b) Luan chung kinh té, k¥ thuat xay dung: 01 ban chup;

¢) Gidy to chirng minh quyén st dung dat: 01 ban chup;

d) Gidy chting nhan ding ky kinh doanh c6 nganh nghé kinh doanh kho, bai:
01 ban chup.

3. Thu tyc thanh 13p:

a) Doanh nghiép ndp ho so theo quy dinh tai Khoan 2 Diéu nay gui Cuc Hai
quan tinh, thanh pho;

b) Trong thoi han 10 ngay lém, viéc ké tir ngay nbém dua hé) SO cua gioanh
nghiép, Cuc Hai quan tinh, thanh ph6 hoan thanh Vi‘éC kjém tra ho so, thuc té kho,
bai, néu da}p ung diéu kién thanh 1ap thi bdo cao, dé xuat Tong cuc Hai quan xem
x¢€t ra quyét dinh thanh 1ap;

c¢) Trong thoi har} 07 ngay lam \(iéc ké tir ngay nhan du’gc béq cao cua Cuyc Hai
quan tinhﬁ, thanh pho kém ho so S‘Ié nghi thanh 13p dia (:Iiém kiém tra, Tong cuc
trudng Tong cuc Hai quan ra quyét dinh thanh 1ap dia di€ém thu gom hang 1€ hodc
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c6 van ban tra 101 Cuc Hai quan tinh, thanh phd va doanh nghiép néu chua dap tmg
di€u kién theo quy dinh.

Pbi v6i dia diém thu gom hang 1é nam trong khu vuc cang bién, cang xuat
khau, nhap khau hang héa dugc thanh 1ap trong ndi dia, doanh nghi€p khong phai
thuc hién thu tuc thanh 1ap theo quy dinh tai Khoan 2, Khoan 3 Diéu nay. Trudc
khi dua vao hoat dong, doanh nghi¢p phai thong bao cho Chi cuc Hai quan cang
bién, cang xuat khau, nhap khau hang hoa dugc thanh 1ap trong noi dia.

4. Truong hop doanh nghiép c6 nhu ciu thu hep, mé rong dién tich, chuyén
quyén s¢ hiru hodc di chuyén dia diém thu gom hang 1¢, néu dap ung dic¢u kién
theo quy dinh tai Khoan 1 Diéu nay thi 1ap ho so giri Cuc Hai quan tinh, thanh phd,
ho so gom:

a) Cong vin dé nghi di chuyén, mé rong, thu hep: 01 ban chinh;

b) So dd kho, bii khu vuc di chuyén, mo rong, thu hep: 01 ban chup;

¢) Gidy to vé quyén str dung kho, bai khi di chuyén, mé rong: 01 ban chup.

Trinh tu, tha tuc di chuyén, mo rong, thu hep thuc hi¢n nhu thu tuc thanh 1ap
dia diém thu gom hang I¢ theo quy dinh tai Khoan 3 Diéu nay. Riéng viéc mo
rong, thu hep dién tich cua dia di€ém thu gom hang 1¢ do Cuc truéng Cuc Hai quan
tinh, thanh phé quyét dinh.

5. Truong hop thay d6i tén chu s¢ hitu dia diém thu gom hang 1¢ da dugc Tong
cuc Hai quan quyét dinh thanh 1ap theo van ban xac nhén ctia co quan Nha nudc co
tham quyén, doanh nghiép c6 van ban thong bdo cho Chi cuc Hai quan quan 1y dia
diém dé biét, theo doi.

6. Céc truong hop cham dut hoat dong dia diém thu gom hang 1é:

a) Cuc Hai quan tinh, thanh phd c6 van ban dé nghi chdm dut hoat dong do
khong déap tng cac dicu kién ve kiém tra, giam sat hai quan va cac di€u ki¢n thanh
1ap theo quy dinh tai Khoan 1 Bicu nay;

b) Doanh nghiép c¢6 vin ban dé nghi cham dut hoat dong;

¢) Qué thoi han 06 thang ké tir khi c6 quyét dinh thanh lap nhung doanh
nghiép khong dua vao hoat dong ma khong cé ly do chinh dang;

d) Trong 01 nam doanh nghiép 03 1an vi pham hanh chinh vé quan 1y dia diém
thu gom hang 1€, b1 xtr Iy vi pham hanh chinh bang hinh thirc phat tién v&i muc
phat cho mdi 1an vugt thAm quyén xtr phat ctia Chi cuc truong Chi cuc Hai quan.

Piéu 90. Cac dich vu dwoc thwe hién trong dia diém thu gom hang 1é

1. Bong gbi, dong goi lai, sip xép, sap xép lai hang hoa chd xuat khau.

2. Hang qua canh, hang trung chuyén dugc dwa vao cac dia diém thu gom hang
1é trong cang dé€ chia tach, dong ghép chung container xuat khau hoac dong ghép
chung vé1 hang xuat khau cta Viét Nam.
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3. Chia tach céac 16 hang nhap khau dé cho lam thi tuc nhap khau hoic dong
ghép container v&i cac 16 hang xuit khau khac dé xuit sang nude thi ba.

4. Chuyén quyén so hiru dbi v6i hang hoa trong thoi gian luu gii.

Piéu 91. Quan ly, giam sat hai quan

1. Hang hoa xuét khau, nhap khau duoc luu giit trong dia diém thu gom hang
1¢ qua thoi han theo quy dinh tai Khoan 3 Piéu 61 Luat Hai quan, néu hang hoa
khong duoc dua ra khoi dia diém thu gom hang 1€ thi xir 1y theo quy dinh tai Biéu 57
Luat Hai quan.

2. Pia diém thu gom hang 1¢, hang hoa luu giit tai dia diém thu gom hang 1& va
cac hoat dong, dich vu thuc hién tai dia diém thu gom hang 1é phai chiu su kiém
tra, gidm sat hai quan.

3. Hang hoa van chuyén tir ctra khau dén dia diém thu gom hang 1é¢ nam ngoai
ctra khau va nguoc lai hodc hang hoa van chuyén tr dia diém thu gom hang 1¢ dén
cac dia diém lam thu tuc hai quan khac ngoai cira khau va nguoc lai phai lam thu
tuc hai quan, chiu su kiém tra, giam sat hai quan.

4. Viéc giam sat hai quan di voi hang hoa luu giit tai dia diém thu gom hang
1€ thuc hi¢n theo quy dinh tai Muc 3 Chuong III Luat Hai quan.

Muc 3 _
KHO BAO THUE

Piéu 92. Thii tuc thanh 1ap kho béo thué

1. Doanh nghi¢p dugc cong nhan la doanh nghiép uu tién duogc thanh 1ap kho
bao thué néu dap g cac dicu kién sau:

a) C6 hé thong s6 ké toan va tng dung cong nghé thong tin theo tiéu chuan cia
co quan quan ly nha nudc dé theo doi, quan 1y hang hdéa nhap, xuat, luu gitr, ton
trong kho;

b) Nam trong khu vuc co sé san xuét ctia doanh nghiép, duoc ngin cach voéi
khu vuc chtra nguyén li€u, vat tu khong duoc bdo thué, duoc lap dat hé thong
camera giam sat dap tng ti€u chuan cua co quan hai quan dé gidm sat hang hoa ra,
vao kho bao thue.

2. Doanh nghiép san xuat hang hoéa xuat khau c6 kim ngach xuét khau tir 40
tri¢u USD tr¢ 1én dugce thanh 1ap kho bao thué, ngoai cac di€u ki¢n quy dinh tai
biém a Khoan 1 Diéu nay con phai dap tng céac di€u kién sau:

a) C6 hoat dong xuit khau it nhat 02 nim lién tuc tré 1én ma khong vi pham
phap luat vé hai quan va phap luat thug;
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b) Tuén thil phap luat ké toan, thong ké;

¢) Thuc hién thanh toan qua ngan hang theo quy dinh cua phép luat.

3. Ho so dé nghi thanh 14p kho bao thué

Doanh nghiép san xuat hang xuat khau co phu gﬁu th:élnh 1ap kho bao thué thi
1ap ho so guri Cuc Hai quan noi c6 co s¢ san xuat. H6 so gom:

a) Cong van dé nghi thanh 1ap kho bao thué;

b) So d6 thiét ké khu vuc kho bao thué: 01 ban sao.

4. Trong thoi han 05 ngay lam viéc ké, th:,ngély nhan day du ho so hop 1¢ cia
doanh nghi¢p, Cuc Hai quan tinh, thanh pho tién hanh:

a) Kiém tra diéu kién thanh lap, hd so dé nghi thanh 1ap kho bao thué;

b) Khao sat thuc té kho, bii;

¢) B4o cdo, dé xuat va giri toan bo ho so vé Tong cuc Hai quan.

5. Trong thoi han 07 ngay lam viéc ké tir ngay nhan dy:(jc Odéy du ho so dé nghi
thanh 1ap kho béq thue cua Cuc Hai quan tinh,, th;‘mh pho, Tong cyc truong Tong
cuc Hai quan quyét di‘nh thanh 1ap kho bao thué néu dép g di€u kién quy dinh tai
Khoan 1, Khoan 2 Diéu nay.

Biéu’ 93. Thii tuc hii quan d6i véi nguyén liéu, vt tw dwa vao, dwa ra kho
bao thue

1 Thu tuc hai quan ddi véi nguyén liéu, vat tu nhap kh§7u duq:a Vao kho bao
thuﬁ thu;’c hién nhu thu tuc héj quan doi voi hang héa nhap khau dé san xuat hang
xuat khau, trir thu tuc nop thueé.

7 2. Hang hoa dua Véorkho bao thué chi dugc sir dung dé san xuét hang xuét
khau cua chu kho béo thué.

3. Khi dua nguyén li¢u, vat tw vao san xuat, doanh nghiép phai quan 1y, theo
doi theo quy dinh cia phap luat ké toan, thong keé.

Diéu 94. Kiém tra, giam sat kho bao thué

1. Dinh ky 01 nam 01 lan, co quan Hai quan thuc hién kiém tra viéc to chuc
quan 1y kho bao thué cua doanh nghi¢p. Noi dung kiém tra:

a) Kiém tra viéc thuc hién quy dinh tai Khoan 1 Diéu 92 Nghi dinh nay;

~ b) Kiém tra thyc t lugng hang ton kho, d6i chiéu so ligu ton kho thyc t& voi
ton kho trén h¢ thong so6 ké toan, chiig tir theo do1 kho bao thué€, bao cdo tinh hinh
st dung nguyén vat li¢u ctia doanh nghiép.

2. Xir 1y két qua kiém tra:

‘ a) Truong hop doanh nghiép khong dap ung diéu kién quy din}l tai Khoan 1
biéu 92 Nghi dinh nay hodac hang hda chtra trong kho bao thué la hang hoa
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khéng nham muc dich phuc vu san xuit hang xuit khau thi xt 1y theo quy dinh
cua phap luat;

b) Truong hop doanh nghiép khong chap hanh ding ché d6 ké toan, ching tir
theo ddi viéc xuit khau, nhap khau; xuét kho, nhép kho thi tuy theo mirc do vi
pham bi xtr Iy theo quy dinh ctia phap luat;

¢) Trudng hop qua kiém tra phat hién luong hang héa tén kho thuc té khong
dung lugng hang hoa ton kho trén hé thdng s ké toan, chimg tir theo ddi kho bao
thué, bao cao tinh hinh sir dung nguyén vat liéu cta doanh nghiép thi tiry theo mirc
dd vi pham xur 1y theo quy dinh cua phap luat.

3. Kiém tra dot xuét nguyén li¢u, vat tu tdn kho:

Trong qua trinh theo doi tinh hinh sir dung nguyén li¢u, vat tu gii kho bao
thué, co quan Hai quan phat hién doanh nghiép nhdp nhiéu nguyén liéu, vat tu
duoc bao thué nhung s6 luong san pham xuat it hon ké hoach da ding ky hodc co
day du thong tin doanh nghiép tiéu thu nguyén liéu, vat tu duoc bao thué vao noi
dia thi tién hanh kiém tra sb lugng nguyén li€u, vat tu con tdn kho dé xac dinh
hanh vi vi pham ctia doanh nghiép va xtr Iy theo quy dinh cua phap luét.

4. Doanh nghiép c¢6 kho bao thué chiu trach nhiém to chirc viéc quan 1y kho
bao thué; phdi hop chit ché voi co quan hai quan trong viéc thuc hién ché d6 kiém
tra, giam sat kho bao thué.

Piéu 95. Ché dd bao cao tinh hinh sir dung nguyén liéu, vat tu tai kho
bao thué

1. Chu kho bao thué hang quy bao c4o tinh hinh quan 1y, str dung hang hoa gui
kho bao thué, du kién ké hoach dua hang hoa gtri kho bao thué vao san xuat trong
thoi gian tiép theo voi co quan hai quan truc tiép quan 1y theo mau do BO Tai chinh
ban hanh.

2. Két thic nam ké hoach (ngay 31 thang 12 hang nim), cham nhat la ngay 31
thang 01 nam tiép theo, doanh nghiép phai lap bao cao theo Piém d Khoan 2 Diéu 63
Luat Hai quan va theo mau do B6 Tai chinh ban hanh.

Doanh nghiép c6 kho bao thué chiu trach nhiém vé tinh chinh xac, day du cua
béo cdo tinh hinh sir dung nguyén liéu, vat tu gai kho bao thué.

Picu 96. Xir 1y nguyén liéu, vt tw giri kho bio thué bi huw héng, giam
pham chat trong kho bio thué

Nguyén liu, vat tu giri kho bao thué bi hu hong, giam pham chat, khong dap
g yéu cau san xuit duoc 1am tha tuc hai quan dé tai xuat hodc tiéu huy. Thu tuc
tai xuat thuc hién nhu thi tuc hai quan doi v6i hang héa da nhap khau nhung phai
tai xuat. Thu tuc tiéu huy thyc hi¢n nhu sau:
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1. Doanh nghiép ¢6 van ban giri Cuc Hai quan quan 1y kho bao thué, néu 13 1y
do can ti€u huy, tén nguyén li¢u, vat tu, chung loai, s6 lugng nguyén li¢u, vat tu, to
khai hai quan nhap khau (s6, ngay, thang, nam).

2. Doanh nghiép tu td chttc va chiju trach nhiém vé viée tiéu huy. Viéc tiéu huy
dugc thuc hién dudi su gidm sat cua co quan hdi quan va co quan moi trudong doi
v6o1 hang hoa thudc di¢n quan 1y theo quy dinh cua phap luat vé bao v¢ moi truong.

3. Sau khi tiéu hity phai 1ap bién ban chting nhan va c6 day du ho tén, chir ky
clia nguoi giam sat tiéu huy.

4. Nguyén liéu, vat tu nhap khau dugc ap dung ché d6 bao thué khi thyuc hién tiéu
huy khong phai ndp thue nhap khau, thué gia tri gia ting hang nhéap khau.

) Chuong VI
KIEM TRA SAU THONG QUAN

Piéu 97. Kiém tra sau thong quan tai tru s& co quan hai quan

1. Pbi voi ho so hai quan theo quy dinh tai Khoan 1, Khoan 2 Piéu 78 Luit
Hai quan, Cuyc truong Cuc Hai quan tinh, lién tinh, thanh pho truc thudéc Trung
uvong; Chi cuc trudng Chi cuc Hai quan ban hanh quyét dinh kiém tra sau thong
quan tai tru s& co quan hai quan. Truong hop khoi lugng hang hoa 16n, ching
loai hang héa phuc tap, c6 rai ro vé thué, Cuc truéng Cuc Hai quan tinh, thanh
pho thuc hién ban hanh Quyét dinh kiém tra sau thong quan tai try sé nguoi khai
hai quan.

2. Bo Tai chinh huéng dan chi tiét thuc hién kiém tra sau thong quan tai tru so
co quan hai quan.

Pi¢u 98. Kiém tra sau thong quan tai tru sé nguwoi khai hai quan

1. Kiém tra sau thong quan tai tru s& nguoi khai hai quan duoc thyc hién dbi
voi cac truong hop quy dinh tai Biéu 78 Luat Hai quan, trir cac ho so hai quan da
dugc kiém tra theo quy dinh tai Khoan 1 Biéu 97 Nghi dinh nay.

2. Tham quyén quyét dinh kiém tra sau thong quan dé danh gia tuan thu phap
luat cua nguoi khai hai quan:

a) Tong cuc truong Tong cuc Hai quan quyét dinh kiém tra sau thong quan dé
danh gia tuan tha phéap luat do6i véi doanh nghiép uu tién, doanh nghi¢p thuc hi¢n
cac du an trong diém quoc gia, cac tap doan, tong cong ty cd co s san xuat hang
héa xuat khau, chi nhanh hoat dong xuat khau, nhap khau tai nhi¢u dia ban;

b) Cuc truong Cuc Hai quan tinh, lién tinh, thanh phé truc thudc Trung wong
thuc hién kiém tra sau thong quan dé danh gié tuan thu déi voi doanh nghi¢p co tru
s& thudc dia ban quan 1y;
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¢) Cuc trudng Cuc Kiém tra sau thong quan quyét dinh kiém tra dé danh gia
tuan tht d6i voi doanh nghiép, trir cac truong hop quy dinh tai Piém a, Piém b
Khoan nay.

3. Tham quyén quyét dinh kiém tra sau thong quan dbi vdi cac trudng hop quy
dinh tai Khoan 1, Khoan 2 Diéu 78 Luat Hai quan:

a) Cuc truong Cuc Hai quan tinh, lién tinh, thanh phé truc thuoc Trung wong
quyét dinh kiém tra d6i v6i nguoi khai hai quan 1am tha tuc hai quan trong pham
vi dia ban quan ly cua Cuc Hai quan tinh, li€n tinh, thanh phé;

b) Cuc truéng Cuc Kiém tra sau thong quan quyét dinh kiém tra trong pham vi
toan qudc.

4. Trong thoi han 05 ngay lam viéc ké tir ngay két thic kiém tra thi truéng
doan kiém tra ky bién ban kiém tra. Trong thoi han 05 ngdy ké tir ngay ky bién
ban, ngudi khai hai quan hoan thanh viée giai trinh (néu co).

5. Trong thoi han 15 ngay ké tir ngdy két thiic viéc kiém tra, ngudi quyét dinh
kiém tra phai ky két luan kiém tra va giri cho ngudi khai hai quan.

6. Dbi voi truong hop két luan kiém tra can c6 ¥ kién vé chuyén mén cua co
quan c6 tham quyén, co quan hai quan chua du co s& két luan thi thoi han ky ban
hanh két luan kiém tra 1a 15 ngay ké tir ngdy nhan dugc vin ban y kién cta co
quan c6 thdm quyén. Co quan chuyén mon c6 tham quyén phai c6 y kién trong thoi
han 30 ngay ke tir ngay nhan duoc yéu cau cia co quan hai quan.

Truong hop hét thoi han 30 ngdy co quan chuyén mon c6 tham quyén khong
cé y kién bang van ban thi co quan hai quan ban hanh két luan kiém tra.

Piéu 99. Sira doi, bd sung, tam dirng, hity quyét dinh kiém tra sau thong quan

1. Quyét dinh kiém tra sau thong quan duoc ngudi ban hanh Quyét dinh kiém
tra xem xét sira d6i, bd sung trong cac trudng hop sau:

a) Thay doi thanh vién doan kiém tra, thay ddi vé thoi gian, thay doi pham vi,
n6i dung kiém tra;

b) Quyét dinh kiém tra sau thong quan cé sai sot vé thé thirc, ndi dung, ky
thuat trinh bay van ban.

2. Quyét dinh kiém tra sau thong quan duoc ngudi ban hanh Quyét dinh kiém
tra xem x€t tam dung trong cac trudng hop sau:

a) Nguoi khai hai quan dang chiu sy kiém tra, thanh tra, diéu tra ctia cac co
quan thué, thanh tra, kiém toan nha nudc, cong an;

b) Vi su kién bét kha khang ma ngudi khai hai quan khong thé chap hanh dugc
quyét dinh ki€m tra.
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3. Quyét dinh kiém tra sau théng quan dugc ngudi ban hanh guyét dinh”kiém
tra quy,ét dinh huy trong truong hop nguoi khai hai quan da ‘pé tron, giai thé, pha
san, mat tich, ngung hoat, dong Vé," truong h(_)‘p khac dan dénr co quan hai quan
khong thuc hién dugc quyét dinh kiém tra. Quyét dinh huy quyét dinh ki€ém tra sau
thong quan phai néu ro 1y do huy.

Picu 100. Xir ly két qua kiém tra sau thong quan

1. Truong hop Chi cuc truong Chi cuc Hai quan ban hanh quyét dinh kiém tra
sau thong quan thi Chi cuc trudng Chi cuc Hai quan thuc hién:

a) Ban hanh quyét dinh 4n dinh thué;

b) Ban hanh c4c quyét dinh hanh chinh vé thué va hai quan theo quy dinh;

¢) Thyc hién viéc thu thué, dén déc nguoi khai hai quan ndp thué theo cac quyét
dinh an dinh thué va tién cham ndp thué (néu c6) theo quy dinh cta phép luat;

d) Ban hanh quyét dinh, t6 chirc thyc hién cudng ché theo quy dinh ctia phap luat;

d) Khéi t6 vu an hinh su theo quy dinh cta phap luat vé té tung hinh su;

e) Theo ddi, nhap s6 lidu vao chuong trinh ké toan.

2. Truong hop Cuc tru:érng Cuc qHéi quan tinh, lién tinh, thanh phé truc thudc
Trung uwong ban hanh quyét (,iinh kiém tra sau thong quan thi Cuc truéng Cuc Hai
quan tinh, lién tinh, thanh pho thuc hién:

a) Ban hanh quyét dinh an dinh thué;

b) Ban hanh céc quyét dinh hanh chinh vé thué va hai quan theo quy dinh;

¢) Ban hanh quyét dinh, t6 chirc thuc hién cudng ché theo quy dinh ctia phép luét;

d) Khéi t6 vu 4n hinh su theo quy dinh cta phap luat vé t6 tung hinh su;

d) T6 chitc thyc hién viée thu thué, dén qéc ngudi khai hai quan ndp thué theo cac
quyét dinh an dinh thué va tién cham nop thué (néu c6) theo quy dinh cta phép luat;

e) T6 chirc thuc hién viéc theo doi, nhap sb liéu vao chuong trinh ké toan.

3. TI;u’(‘)’ﬂg hop Tong cuc truong Tong cuc Hai quan ban hanh quyét dinh kiém
tra thi Tong cuc truéng Tong cuc Hai quan thyuc hién:

a) Ban hanh quyét dinh 4n dinh thué;
b) Ban hanh céc quyét dinh hanh chinh vé thué va hai quan theo quy dinh;
¢) Ban hanh quyét dinh, to chirc thuc hién cudng ché theo quy dinh ciia phéap luat;

d) T6 chirc thuc hién viéc thu thué, don déc nguoi khai hai quan ndp thué
theo cac quyét dinh 4n dinh thué va tién cham ndp thué (néu c6) theo quy dinh
cua phap luat;



70 CONG BAO/S6 189 + 190/Ngay 05-02-2015

d) Chuyér,l ngudi c6 thim quyén dé khoi t6 vu an hinh su theo quy dinh cia
phap luat vé t6 tung hinh su;

e) T chire thue hién viéc theo ddi, nhap s6 liéu vao chuong trinh ké toan.

4. Trudng hop Cuc truéong Cuc Kiém tra sau théng quan ban hanh quyét dinh
kiém tra thi Cuc truong Cuc Kiém tra sau thong quan thuc hién:

a) Ban hanh cac quyét dinh hanh chinh vé thué va hai quan theo quy dinh;

b) Thuc hiéq vige ‘thu thué, don déf: ngu’0’1 khai hai quan ndp thué theo cac quyét
dinh an dinh thué va tién cham ndp thué (néu c6) theo quy dinh ctia phap ludt;

¢) Ban hanh quyét dinh, t6 chtrc thuc hién cudng ché theo quy dinh ctia phap ludt;

d) Khéi t6 vu 4n hinh sy theo quy dinh cta phap luat vé tb tung hinh sy;

d) Theo doi, nhap s6 liéu vao chuong trinh ké toan;

e) Kién nghi Téng cuc truong Tong cuc Hai quan ban hanh quyét dinh 4n
dinh thué.

Chuong VII
CAC BIEN PHAP NGHIEP VU KIEM SOAT HAI QUAN

Piéu 101. Cac bién phap nghiép vu kiém soat hii quan

1. Céc bién phap nghiép vu kiém soat hai quan gém:

a) Van dong quan ching tham gia phong, chéng buén lau, van chuyén trai
phép hang hda qua bién gioi;

b) Tuan tra hai quan;

¢) Thu thap, nghién ctru théng tin vé dia ban, tuyén van chuyén hang hoa, vu
viéc, hién tugng, phuong tién van tai xuit céanh, nhap canh, quéa canh va nguoi co
lién quan;

d) Thu thap, nghién ctru thong tin vé ca nhan c6 d4u hiéu hoat dong lién quan
dén buon lau, van chuyén trai phép hang hoa qua bién gidi;

d) Thu thap, xt 1y théng tin trong nudc va ngoai nude lién quan dén hoat dong
hai quan. Ctr can bo, cong chirc hai quan ra nudc ngoai dé xac minh, thu thap
thong tin, tai liéu theo quy dinh ciia phap luat Viét Nam va diéu wdc Quoc té ma
Cong hoa xa hdi chu nghia Vi¢t Nam la thanh vién;

e) Tuyén chon, xay dung, st dung nhitng ngudi khong thudc bién ché cua co
quan hai quan dé thuc hién cac nhiém vu phong, chéng budn lau, van chuyén trai
phép hang hoa qua bién gioi;
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g) Bo tri cong chirc hai quan kiém tra, gidm sat, theo ddi dién bién hoat dong
cua doi tugng buodn 1au, van chuyeén trai phép hang hda qua bién gidi;

h) St dung cac phuong ti€n, k¥ thuat nghi€p vu chuyén dung theo quy dinh
cua phap luat dé thuc hi¢n nhi¢m vu kiém tra, gidm sat, theo doi dién bién, hoat
dong cua do1 tugng buodn lau, van chuyeén trai phép hang hda qua bién gidi.

2. Co quan hai quan st dung két hop cac bién phap nghiép vu kiém soat hai
quan, phuong tién, trang thiét bi ky thuat trong hoat dong phong, chong buon lau,
van chuyén trai phép hang hda qua bién gidi.

3. B§ Tai chinh quy dinh ché do dam bao thuc hién cac bién phap nghiép vu
kiém soat hai quan quy dinh tai Bi€u nay.

Piéu 102. Tuén tra hii quan

1. Co quan hai quan c6 trach nhiém to chuc luc lugng, phuong tién tién hanh
bién phép tuan tra trong dia ban hoat dong hai quan d€ phong chong budn lau, van
chuyén trai phép hang hoa qua bién gidi.

2. Trong qua trinh tuén tra co quan hai quan c6 quyén:

a) St dung den hi€u, co hi€u, phédo hiéu, loa, coi dé ra hiéu 1énh;

b) Tam dimg phuong tién van tai dé kham xét phuong tién van tai, hang hoa chira
trén phuong tién van tai khi c6 dau hiéu vi pham phép luat hai quan;

¢) Kham nguoi, kham phuong tién van tai, dd vat theo quy dinh cua phap luat
xur Iy vi pham hanh chinh;

d) Tam gilt nguoi, tam gitr tang vat, phuong tién vi pham theo quy dinh cua
phap luat xur Iy vi pham hanh chinh;

d) Trong truong hop luc luong kiém soat dang thuc hién nhiém vu tuan tra tai
vung ndi thuy, 1anh hai ma phat hién phuong tién van tai c6 dau hiéu vi pham phap
luat thi phat tin hi¢u dung phuong ti€n van tai dé€ kiém tra theo quy dinh cua Luat
Bién Viét Nam. Qua kiém tra, néu phat hién vi pham phap luét can phai ti€n hanh
kham xét thi phai dua phuong tién van tai vé cang hodc vi tri neo dau dam bao cho
viéc kham xét an toan. Vi¢c kham xét duoc thuc hién theo ding quy dinh phép luat
vé xtr 1y vi pham hanh chinh.

Két thiic kiém tra, co quan hai quan phai lap bién ban. Bién ban dugc giao cho
chu phuong tién van tai hodc nguoi diéu khién phuong tién van tai 01 ban.

Picu 103. Tam hodn viéc khéi hanh va dirng phwong tién van tai

1. Cac truong hop dugc tam hoan viéc khdi hanh va ding phuong tién van tai:

a) Co quan hai quan nhan duoc tin td gidc vé hanh vi budn lau, van chuyén trai
phép hang hda qua bién gid1 va xac dinh thong tin d6 1a c6 co so;
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b) Co quan hai quan nhan duoc thong tin tir cic co quan chirc ning vé hanh vi
budn 13u, van chuyén trai phép hang hdéa qua bién gidi hoac yéu cau dung, hoan
khéi hanh phuong tién tur cac co quan do;

¢) Co quan hai quan nhan duoc thong tin tir hai quan cac nudce vé hanh vi budn
1au, van chuyén trai phép hang hda qua bién gioi;

d) Trong khi tuan tra, kiém soat hai quan, co quan hai quan phat hién phuong
tién van tai co6 dau hiéu buodn 1au, van chuyén trai phép hang hoa qua bién gidi;

d) Phuong tién van tai chd hang hoa dang lam thu tuc hai quan, hang hoa chua
duoc phép thong quan hoac gidi phong hang ma co tinh dua ra khoi khu vuc kiém
soat hai quan;

e) Khi ¢ cin cir cho rang trén phuong tién van tai c6 cit gidu hang hoa trai
phép, c6 dau hi¢u khac vi pham phép luat vé hai quan.

2. Tham quyén tam hodn viéc khoi hanh va dimg phuong tién van tai

a) Chi cyc truéng Chi cuc Hai quan, Doi truong Doi kiém soat hai quan thudc
Cuc Hai quan tinh, lién tinh, thanh pho, D41 truong P61 kiém soat chong buon lau
thudc Cuc Diéu tra chong buon lau dugc dung, tam hoan vi¢c khdi hanh phuong
tién van tai trong pham vi dia ban hoat dong hai quan.

Trong trudng hop ¢ cin cir cho rang néu khong ding ngay phuong tién van
tai thi tang vat, tai liéu, phuong tién van tai co thé bi tau tan, ti€u huy, cong chirc
hai quan dang thi hanh nhi€ém vu dugc dung phuong tién van tai d€ kham xét va
bdo cdo ngay véi nguoi ¢6 tham quyén néu tai Khoan nay;

b) Hai d6i truong Hai doi kiém soat trén bién thuéc Cuc Piéu tra chdng budn
1au, Doi1 truong Poi kiém soat hai quan thuoc Cuc Hai quan tinh, lién tinh, thanh
pho duogc dung, tam hoan viéc khdi hanh phuong tién tai vung ndi thuy, lanh hai
phu hgp v6i quy dinh cta Luat Bién Viét Nam.

3. Khi dung phuong tién van tai, cong chirc hai quan dugc st dung deén hiéu,
c0O hiéu, phao hi¢u, loa, co1 dé dung phuong ti¢n van tai.

Viéc tam hodn khoi hanh phuong tién van tai phai bang quyét dinh cia nguoi
c6 tham quyén theo quy dinh tai Khoan 2 Diéu nay. Truong hop tam hoan khéi
hanh d6i véi phuong tién van tai duong thuy ndi dia va duong bién, co quan hai
quan phai thong bao cho cang vu hang hai.

4. Ngudi ra quyét dinh tam hodn viéc khoi hanh va dimg phuong tién van tai
chiu trach nhiém trudc phap luat vé quyét dinh ctia minh.

Diéu 104. Truy dudi phwong tién vén tai, hang héa buén 1au, vin chuyén
trai phép qua bién gioi

1. Trudng hop co cin ¢t xac dinh hang hoa budn 14u, van chuyén trai phép qua
bién gidi, phuong tién van tai chd hang hoa budn 1au, van chuyén trai phép qua
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bién gi6i dang di chuyén tir dia ban hoat dong hai quan ra ngoai dia ban hoat dong
hai quan thi co quan hai quan tiép tuc truy dudi dé ngan chin, xur Iy theo quy dinh
cua phap luat.

2. Chi cyc truong Chi cuc Hai quan, Doi truong Doi kiém soat hai quan thudc
Cuc Hai quan tinh, lién tinh, thanh phé truc thudc Trung wong, Doi trudng Doi
kiém soat chéng budn lau, Hai doi trudng Hai doi kiém soat trén bién thudc Cuc
Diéu tra chéng budn 1au duoc quyét dinh viée truy dudi.

Trong truong hop c6 cin cir cho rang néu khong thyc hién ngay viée truy dudi
thi phuong tién van tai, hang hoa buodn 1au, van chuyén trai phép qua bién gidi co
thé bi tAu tan, tiéu hiy, cong churc hai quan dang thi hanh nhiém vu dugc thuc hién
viéce truy dudi va bao cdo ngay véi ngudi co thim quyén néu tai Khoan nay.

3. Khi thyc hién truy dudi phuong tién van tai, hang hoa budn l4u, van chuyén
trai phép qua bién gidi, cong chirc hai quan quy dinh tai Khoan 2 Diéu nay dugc
dung phuong tién van tai.

4. Viéc truy dudi va dung phuong tién van tai, hang héa buon lau, van chuyén
trai phép qua bién gidi phai dugc thong bao cho co quan cong an, bd dodi bién
phong, canh sat bién, quan 1y thi truong trén dia ban dé phdi hop, dong thoi 4p dung
cac bién phap ngan chin, xtr Iy theo quy dinh cua phép luat.

Chuong VIII
THONG TIN HAI QUAN

Diéu 105. Théong tin hai quan

Thong tin hai quan bao gdom:

1. Thong tin tir hoat dong nghiép vu hai quan:

, a) ”l:hf)ng tin thqu(f)c bff) hd so hai quan d6i véi hang hoa, phuong tién van tai
xuat khau, nhap khau, xuat canh, nhap canh, qué canh;

b) :fhéng tin nghi€p vu hai quan dugc thuc hién trong qua trinh k}ém tra, giam
sétz kiérg soat hai quan doi véi hang hoa, phuong ti€n van tai xuat khau, nhap
khau, xuat canh, nhap canh, qué canh.

2. Thong tin tr BY, co quan ngang Bo ¢6 1ién quan:

a) Thong tin vé chinh sach quan ,1}'/ hang héa san xuat, xuat khau, nhap khau,
qué canh va phuong ti€n van tai xuat canh, nhap canh, qua canh thudc linh vuc
quan ly chuyén nganh;

’ b) Thong tin vé cip phép hang héa xuat khau, nhap khau, phuong tién van tai
xuat canh, nhap canh, qué canh;
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¢) Thong tin vé xt ly vi pham doi v6i 6 chire, ¢4 nhan lién quan dén hoat dong
xuat khau, nhap khau.

3. Thong tin, vé qéc t6 Chl'l’C,vcé. nh:&n tham gia hodc c6 lién quan dén san xuat
va hoat dong xuat khau, nhap khau, xuat canh, nhép canh, qua canh:

a) Thong tin vé dang ky, thanh lap, giai thé, phd san va tinh trang tai chinh;

b) T}léng t,in vé qua trinh thuc hién hoat dong san xuit, kinh doanh, xuét khau,
nhép khau, xuat canh, nhdp canh, qua canh;

c) T,h()ng tin vé qua trinh tuan thi phap luat trong linh vuc hai quan, thué, ké
toan, thong ké;

d) Thong tin khac co liénq quan dén hoat dong xuat khau, nhap khau, xuat canh,
nhap canh, qué canh do céc t6 chirc, ca nhan thuc hién.

4. Céc thong tin khac c6 lién quan dén hoat dong quan 1y nha nudc vé hai quan.

Piéu 106. Trach nhiém thu thap, cung cap thong tin ciia co' quan hai quan

1. Co quan hai quan c6 trach nhiém t6 chirc thu thap thong tin hai quan, bao gdm:

, a), Tiép nhan, xr Iy thong tin hai quan thong qua hoat dong cung cép, trao doi,
két noi, chig s¢ thong tin vo1 cac co quan quan ly nha nudc, cac t6 chuc, ca nhan
lién quan dén linh vuc hai quan,;

b) Tién hanh cac bi¢n phap nghiép vu can thiét khac dé thu thap théng tin lién
quan Véq hang hoa, Phu’opg tién van tai, to6 chuc, cad nhan lién quan dén hoat dong
xuat khau, nhap khau, xuat canh, nhap canh, qua canh.

2. Co quan hai quan c¢6 trach nhiém cung cip thong tin hai quan, bao gdom:

a) Cung cap thong tin vé ché do, chinh ségh, hu’(')’ng’d?m vé hai quan chp cécqt(x)
churec, céq nhén,tham gia hodc co lién quan dén san xuat va hoat dong xuat khau,
nhap khau, xuat canh, nhap canh, qua canh;

b) Cung cdp cho ngudi khai hai quan cac thong tin lién quan dén quyén va
nghia vu cua nguoi khai hai quan;

¢) Cung cap thong tin hai quan cho cic co quan tu phap, co quan quan 1y nha
nuoc khac;

d) Cung cép thong tin thong ké hai quan theo quy dinh cua phép luat vé thong ké;

d) Truong hop bat kha khang do yéu cau phai khoi phuc vé dir liéu ho so hai
quan cua ngu’(‘yi kl}ai hai quan, co quan hai quan cung cap cho ngudi khai hai quan
cac thong tin vé ho so hai quan.

Piéu 107. Trach nhiém cung cAp thong tin clia cic co quan quan Iy nha nuéc

1. Cac B9, co quan ngang BO, co quan tu phap trong pham vi chic nang,
nhiém vu cua minh ¢6 trach nhiém cung cap cho co quan hai quan:
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a) Thong tin lién quan dén chinh sach quan 1y d6i véi hang héa xuit khau,
nhap khau, quéa canh, phuong tién van tai xuat canh, nhap canh, qua canh va thong
tin vé hang héa thudc linh vuc quan 1y chuyén nganh;

b) Thong tin cip phép hang hoa xuét khau, nhap khau, qué canh, phuong tién
vén tai xuat canh, nhap canh, quéa canh;

¢) Thong tin vé t6 chirc, ¢ nhan bi xir Iy vi pham va két qua xir Iy vi pham
trong linh vuc quan 1y lién quan dén hoat dong xuat khau, nhap khau;

d) Thong tin vé cc cang bién, cang song bién gidi, cang thity ndi dia, cang hang
khong qudc té, ga dudng sit 1ién van qudc té c6 hang hoa xuit khau, nhap khau;

d) Thong tin vé t6 chirc, c4 nhan ¢ hoat dong xuat khau, nhap khau hang hoéa;

e) Thong tin vé nguoi xuat canh, nhap canh va thong tin vé phuong tién van tai
xuét canh, nhap canh, qua canh.

2. B6 Tai chinh chu tri, phdi hop véi cac Bo, co quan ngang B0, co quan tu
phap xdy dung cac quy dinh cu thé vé trao ddi, cung cap thong tin hai quan.

Picu 108. Trach nhiém cung cip théng tin ciia cac to chirc, ca nhén cé lién
quan dén hoat dong quan 1y nha nuéc vé hai quan

1. T chire tin dung theo quy dinh cua Luat Cac to chirc tin dung c6 trach
nhiém cung cép thong tin cho co quan hai quan nham phuc vu cho hoat dong thu
thap xur 1y thong tin, kiém tra hai quan, thanh tra va hoat dong diéu tra, xac minh,
xtt Iy cac hanh vi budn 14u, van chuyén trai phép hang hoa qua bién gidi:

a) Ho so, thong tin giao dich thanh toan hang héa xuat khau, nhap khau va
thanh toan tién thué lién quan dén hang hoa xuét khau, nhap khau qua tai khoan
ngan hang cta ngudi khai hai quan; thong tin vé sd tién bao 1anh cho ngudi ndp
thué ctia ngan hang theo yéu cdu cua co quan hai quan;

b) H6 so, chimng tir, théng tin vé s6 tai khoan thanh todn, ban sao so ké toan chi
tiét tai khoan thanh toan, ban sao bd ching tir thanh toan quéc té, bd chung tir
thanh toan noi dia, thanh todn bién mau qua ngan hang cua t6 chirc, ca nhan theo
yéu cau ciia co quan hai quan.

2. T6 chic bao hiém c6 nghia vu cung cip hd so, tai liéu lién quan dén céac
giao dich bao hiém theo yéu cau cua co quan hai quan dé phuc vu hoat dong kiém
tra hai quan, thanh tra va hoat dong diéu tra, xac minh, x 1y céc hanh vi budn lau,
van chuyén trai phép hang hoa qua bién gidi cua co quan hai quan.

3. Céc t6 chiic, ca nhan 1a dbi tac kinh doanh hoic khach hang ciia ngudi khai
hai quan c6 trach nhiém cung cép thong tin lién quan dén hoat dong xuat khau,
nhap khau ctia ngudi khai hai quan theo yéu cau cta co quan hai quan.
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4. Phong Thuong mai va Cong nghiép Viét Nam c6 trach nhiém cung cip
thong tin lién quan dén viée cdp gidy chimg nhan xuit xr hang hoa xuit khau
ciia Viét Nam ra nudc ngoai; thong tin vé ding ky va bao ho quyén sé hiru tri
tué, chuyén giao cong nghé & Viét Nam va nudc ngoai theo yéu ciu cua co quan
hai quan.

5. Cac Hiép hoi nganh nghé co trach nhiém cung cap thong tin vé hop dong
xuat khau cta nguoi khai hai quan trong truong hop phép ludt c6 quy dinh cac
Hiép hoi nganh nghé xac nhan hop dong xuat khau trudc khi 1am thi tuc hai quan
xuat khau hang hoa theo yéu cau ciia co quan hai quan.

Piéu 109. Hinh thic cung cip thong tin

1. Thong tin hai quan dugc cung cip, trao ddi dudi dang van ban hodc dir liéu
dién tu. Gia tri phap ly cia thong tin hai quan dudi dang dién tir dugc quy dinh tai
Luat Giao dich dién tr.

2. Viéc trao doi, cung cap thong tin hai quan ¢ dang dién tir dugc thyc hién
thong qua két ndi mang may tinh hodc thong qua hé théng mang di dong dudi hinh
thirc thu dién tr hodc tin nhin tir cic dia chi, sd dién thoai duoc co quan hai quan
cong b chinh thic.

Chuong IX
PIEU KHOAN THI HANH

Diéu 110. Higu lyc thi hanh ciia Nghj dinh

1. Nghi dinh nay c6 hiéu lyc thi hanh ké tir ngay 15 thang 3 nim 2015.

2. Nghi dinh nay thay thé cac Nghi dinh: s6 154/2005/ND-CP ngay 15 thang 12
nam 2005 quy dinh chi tiét mot s6 diéu cua Luat Hai quan vé thu tuc hai quan,
kiém tra, giam sat hai quan; s6 87/2012/ND-CP ngay 23 thang 10 nim 2012 quy
dinh chi tiét mot s6 diéu cua Luat Hai quan vé thi tuc hai quan dién tir d6i voi hang
hoa xuat khau, nhap khau thuong mai; sé 66/2002/ND-CP ngay 01 thang 7 nim 2002
quy dinh vé dinh mirc hanh 1y ctia ngudi xuit canh, nhap canh va qua biéu, ting nhap
khau duoc mién thué; sd 06/2003/ND-CP ngay 22 thang 01 nim 2003 quy dinh vé
viéc phan loai hang héa xuit khau, nhap khau; sé 40/2007/ND-CP ngay 16 thang 3
niam 2007 quy dinh vé viéc xac dinh tri gia hai quan di v6i hang héa xuét khau,
nhap khau.

3. Bai bo Khoan 2 Diéu 4, Piéu 6, Diéu 7, Khoan 5 Piéu 25, Piéu 50 Nghi
dinh s6 83/2013/ND-CP ngay 22 thang 7 nam 2013 ciia Chinh phii quy dinh chi
tiét thi hanh mot sé diéu cta Luat Quan 1y thué va Luat sira ddi, bd sung mot sd
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diéu cua Luat Quan 1y thué; bai bo Quyét dinh s6 65/2004/QD-TTg ngay 19 thang 4
nim 2004 cta Thu tuéng Chinh pha ban hanh Quy ché hoat dong cua luc luong
hai quan chuyén trach phong, chdng budn lau, van chuyén trai phép hang hoa qua
bién gi6i va Quyét dinh s6 19/2011/QD-TTg ngay 23 thang 3 nim 2011 cta Thu
tuéng Chinh phi quy dinh vé thi diém thuc hién tiép nhan ban khai hang héa, cac
chtng tir ¢6 lién quan va thong quan dién tir d6i v6i tau bién nhap canh, xuét canh.

Piéu 111. Trach nhiém thi hanh

1. B6 Tai chinh huong dan thi hanh cac diéu, khoan duoc giao tai Nghi dinh.

2. Céac Bo truong, Thu truong co quan ngang B, Thu truéng co quan thude
Chinh phu, Chu tich [jy ban nhan dan tinh, thanh phé) tryc thudc Trung wong chiu
trach nhi€ém thi hanh Nghi dinh nay./.

TM. quNH PHU
THU TUONG

Nguyén Tan Diing



